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INTRODUCTION:  The following rules are supplemental to 

the Rules of Superintendence for the Courts of Ohio and must 

be read in conjunction therewith.  
 

 

 

Key to Redlined Version: 
 

1. Existing language appears in regular type.  Example:  Text text. 

2. Existing language to be deleted appears in strikethrough.  Example:  Text text. 

3. New language to be added appears in all caps, with capital letters underlined:  

Example:   TEXT TEXT. 

4. New rules and new language may appear highlighted where all caps would not be 

clear.  Example:  New Rule:  SUP.R. 45 COURT RECORDS – PUBLIC ACCESS 
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SUP.R. 8   COURT APPOINTMENTS 

LOC.R. 8.1   COURT APPOINTMENTS 

 

 Persons appointed by the court to serve as appraisers, fiduciaries, attorneys, 

magistrates in involuntary psychiatric commitment proceedings, investigators, guardians 

ad litem, and trustees for suit, shall be selected from lists maintained by the court. 

 Appointments will be made from such lists taking into consideration the 

qualifications, skills, expertise, and caseload of the appointee in addition to the type, 

complexity, and requirements of the case. 

 Court appointees will be paid a reasonable fee with consideration given to the 

factors contained in Prof. Cond. R. PROF.COND.R. 1.5, the Ohio Revised Code, and the 

Local Rules of Court relating to fees. 

 The court will review court appointment lists periodically to ensure the equitable 

distribution of appointments. (Eff. 01/01/08) 

SUP.R. 9   SECURITY PLAN 

Old Rule: LOC.R. 9.1   SECURITY PLAN 
 

 Pursuant to a Supreme Court of Ohio resolution dated July 26, 1995, the Franklin 

County Probate Court has determined the entire Security Plan as submitted to the Supreme 

Court of Ohio, effective January 1, 2001, be maintained as confidential and not a matter of 

public record. 

New Rule: LOC.R. 9.1   COURT SECURITY PLAN GENERAL 

 THE COURT HAS DEVELOPED AND IMPLEMENTED A COURT SECURITY 

PLAN.  THE COURT MAY ISSUE GENERAL, SPECIAL, ADMINISTRATIVE, OR 

STANDING ORDERS TO IMPLEMENT THE PROVISIONS OF THIS RULE. 

http://www.supremecourt.ohio.gov/LegalResources/Rules/ProfConduct/profConductRules.pdf
http://codes.ohio.gov/orc/
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New Rule:  LOC.R. 9.2   COURT SECURITY PLAN CONFIDENTIAL 

 THE COURT’S SECURITY PLAN, SECURITY POLICY AND PROCEDURES 

MANUAL, EMERGENCY PREPAREDNESS MANUAL, AND CONTINUITY OF 

OPERATIONS MANUAL ADOPTED AS PART OF THE SECURITY PLAN, AND 

ANY RELATED DOCUMENTS, ARE CONFIDENTIAL RECORDS AND NOT 

AVAILABLE FOR PUBLIC ACCESS.  ANY OTHER “SECURITY RECORD” OR 

“INFRASTRUCTURE RECORD” AS DEFINED IN R.C. 149.433 SHALL ALSO BE 

CONFIDENTIAL AND NOT AVAILABLE FOR PUBLIC ACCESS.  DISCLOSURE OF 

ALL OR PARTS OF THESE CONFIDENTIAL RECORDS CAN BE MADE BY THE 

JUDGE OR THE JUDGE’S DESIGNEE FOR THE PROPER CONDUCT OF PUBLIC 

BUSINESS, INCLUDING, BUT NOT LIMITED TO:  COORDINATING SAFETY OR 

SECURITY WITH OTHER AGENCIES, TO ASSIST OTHER COURTS OR 

AGENCIES, OR FOR ANOTHER LEGITIMATE PURPOSE. 

SUP.R. 11   RECORDING OF PROCEEDINGS 

LOC.R. 11.1   RECORDING OF PROCEEDINGS 

 

(A)  The court will make a digital recording of proceedings as the official record of 

the court. Parties who desire to have a contemporaneous stenographic record of the 

proceedings must make their own arrangements, at least twenty-four (24) hours prior to the 

scheduled hearing, for a court reporter to appear at the hearing.  The requesting party shall 

pay the costs associated with the stenographic record of the hearing unless otherwise 

ordered by the court. 

(B)  Any interested person may request a recording of a hearing be transcribed by a 

stenographer COURT REPORTING SERVICE approved by the court.  The person making 

http://codes.ohio.gov/orc/149.433
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the request shall pay the cost of transcription.  The court will convey the recording to a 

stenographer COURT REPORTING SERVICE VIA A DIGITAL RECORDING.  A 

transcript filed with the court under this paragraph shall supersede the digital recording as 

the official record of the court.  THE COURT REPORTER SHALL NOT RELEASE THE 

DIGITAL RECORDING TO A PARTY OR INTERESTED INDIVIDUAL WITHOUT 

PRIOR COURT APPROVAL. 

(C)  The court will allow a person to listen to a recording of a hearing at the court 

upon request made no less than twenty-four (24) hours in advance. 

(D)  An interested party will not be allowed to use the contents of a recorded 

hearing in subsequent pleadings filed with the court or in argument before the court unless 

a transcript of the entire hearing is filed with the court as provided in paragraph (B) of this 

rule. 

(E)  All digital recorded proceedings will be maintained by the court for three (3) 

years from the date of the hearing.  Any interested person desiring to preserve the record 

beyond that period must arrange to have the record transcribed as provided by paragraph 

(B) of this rule and file the transcript in the underlying case. 

(F)  Upon filing an Objection to a Magistrate’s Decision or a Notice of Appeal, an 

objector or appellant who is required or desires to file a transcript of a hearing must contact 

a court reporting service to have the transcript prepared.  The person requesting the 

transcript shall direct the court reporting service to contact this court to obtain a copy of the 

digital record of hearing.  The objector or appellant must file the completed transcript in 

this court within the time limits of the Local Rules of Court, Rules of Civil Procedure, or 
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the Rules of Appellate Procedure.  When the transcript is filed by an appellant, this court 

will certify the transcript to the Court of Appeals. (Eff. 02/01/2013) 

(G)  ALL COPIES OF TRANSCRIPTS MUST COME FROM THE COURT 

REPORTER.  INDIVIDUALS MAY NOT COPY TRANSCRIPTS FROM THE 

COURT’S FILES. 

New Rule: SUP.R.   16 MEDIATION AND ALTERNATIVE DISPUTE 

RESOLUTION (“ADR”) 

New Rule: LOC.R. 16.1   MEDIATION AND ADR - GENERAL 

PROVISIONS 

(A) MEDIATION AND ADR OVERVIEW:  CONTESTED MATTERS 

ASSIGNED TO THE PROBATE JUDGE FOR ADJUDICATION MAY BE 

MEDIATED.  THE COURT WILL PROVIDE VARIOUS DISPUTE RESOLUTION 

SERVICES FOR PARTIES INVOLVED IN CIVIL ACTIONS OR OTHER 

CONTESTED PROCEEDINGS WITHIN THE JURISDICTION OF THE COURT.  

DISPUTE RESOLUTION SERVICES MAY INCLUDE: MEDIATION, 

CONCILIATION, CONFLICT COACHING, ELDER CARE COORDINATION, AND 

EARLY NEUTRAL EVALUATION.  THE COURT WILL ABIDE BY THE UNIFORM 

MEDIATION ACT AS CODIFIED IN OHIO REVISED CODE CHAPTER 2710. 

MEDIATION MEANS ANY PROCESS IN WHICH A MEDIATOR 

FACILITATES COMMUNICATION AND NEGOTIATION BETWEEN PARTIES TO 

ASSIST THEM IN REACHING A VOLUNTARY AGREEMENT REGARDING THEIR 

DISPUTE.  FOR THE PURPOSES OF THIS RULE, MEDIATOR MEANS A PERSON 

APPOINTED BY THE COURT TO CONDUCT MEDIATION OR OTHER ADR 

PROCESS.   
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THE COURT WILL OPERATE A COURT-ANNEXED MEDIATION 

PROGRAM, WHICH THIS RULE APPLIES TO.  COURT ANNEXED MEDIATION 

SERVICES WILL BE PROVIDED TO THE PARTIES WITHOUT A FEE.  THE 

COURT MAY ISSUE GENERAL, SPECIAL, ADMINISTRATIVE, OR STANDING 

ORDERS TO IMPLEMENT THE PROVISIONS OF THIS RULE.   

ALL PARTIES TO MEDIATION SHALL PROVIDE AN E-MAIL ADDRESS 

TO THE COURT MEDIATOR(S). 

(B) MEDIATION REFERRALS:  ONCE A CASE IS PENDING, THE COURT 

ON ITS OWN MOTION, OR UPON THE MOTION OF ANY PARTY, MAY REFER 

DISPUTED ISSUES TO THE COURT’S MEDIATION PROGRAM.  A PARTY 

OPPOSING A MOTION TO REFER BY ANOTHER PARTY MUST FILE A WRITTEN 

OBJECTION WITH THE COURT WITHIN 10 DAYS OF THE MOTION AND 

EXPLAIN THE SPECIFIC REASONS FOR THE OPPOSITION.  PARTIES MAY NOT 

OPPOSE A REFERRAL TO MEDIATION MADE ON THE COURT’S OWN MOTION.  

ANY JUDICIAL OFFICER MAY REFER A CASE TO MEDIATION.  IF THE 

PARTIES IN THE PROBATE COURT CASE HAVE OTHER LEGAL DISPUTES 

BETWEEN THEM, THOSE DISPUTES MAY ALSO BE INCLUDED IN THE 

MEDIATION AT THE DISCRETION OF THE PARTIES AND THE MEDIATOR, SO 

THAT THE PARTIES CAN WORK TOWARDS A GLOBAL SETTLEMENT OF ALL 

OF THEIR DISPUTES. 

THE COURT MAY ORDER THE PARTIES TO PARTICIPATE IN, OR 

RETURN TO MEDIATION AT ANY TIME.  MEDIATION SESSIONS MAY BE HELD 

UNTIL THE CASE(S) ARE RESOLVED IN A MANNER ACCEPTABLE TO THE 
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PARTIES, OR UNTIL THE MEDIATOR OR COURT DETERMINES THAT 

CONTINUED MEDIATION WOULD NOT BE PRODUCTIVE.  THE COURT WILL 

ISSUE A NOTICE OF MEDIATION COURT ORDER AND/OR A JOURNAL ENTRY 

TO SCHEDULE MEDIATION IDENTIFYING THE TIME, PLACE, AND IDENTITY 

OF THE MEDIATOR(S).   

PARTIES TO DISPUTES PENDING IN PROBATE COURT MAY ALSO SEEK 

THE SERVICES OF PRIVATE MEDIATORS OUTSIDE OF THE COURT’S 

MEDIATION PROGRAM ON SUCH TERMS AND CONDITIONS AS ARE 

MUTUALLY AGREED UPON BY THE PARTICIPATING PARTIES AND THE 

MEDIATOR(S).  PRIVATE MEDIATIONS SHALL BE SUBJECT TO THIS RULE 

WHERE APPLICABLE.  COURT FACILITIES ARE NOT AVAILABLE FOR 

PRIVATE MEDIATION PURPOSES. 

(C)  MEDIATORS:  THE COURT SHALL APPOINT A DIRECTOR OF THE 

MEDIATION PROGRAM, WHO SHALL PERFORM THE DUTIES ESTABLISHED 

BY THE COURT RELATED TO ADR, INCLUDING MEDIATION.  MEDIATORS 

APPOINTED BY THE COURT MAY BE COURT EMPLOYEES OR INDEPENDENT 

CONTRACTORS.  THE COURT WILL ESTABLISH THE COMPENSATION OF 

MEDIATORS.  THE COURT WILL DETERMINE THE QUALIFICATIONS AND 

BACKGROUND NECESSARY TO SERVE AS AN APPOINTED MEDIATOR.  THE 

PREFERRED QUALIFICATIONS SHALL INCLUDE, BUT ARE NOT LIMITED TO: 

1.  A BACHELOR’S DEGREE, AND, IF APPLICABLE, 

PROFESSIONAL LICENSURE OR CERTIFICATION, INCLUDING IN 
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LAW, MENTAL HEALTH, ACCOUNTING, OR ANOTHER 

APPROPRIATE DISCIPLINE; 

2.  FIVE YEARS OF EXPERIENCE IN MEDIATION OR IN WORKING 

WITH FAMILIES OR OTHER PARTIES IN  DISPUTE RESOLUTION; 

AND 

3.  COMPLETION OF BASIC MEDIATION OR ADR TRAINING (OR 

EQUIVALENT). 

New Rule:  LOC.R. 16.2   MEDIATION AND ADR – MANDATORY 

PROVISIONS  

(A) ATTENDANCE AT MEDIATION; AUTHORITY TO SETTLE:  ALL 

THOSE PERSONS IDENTIFIED IN THE ORDER/NOTICE OF MEDIATION SHALL 

ATTEND MEDIATION IN PERSON, UNLESS EXCUSED BY THE MEDIATOR OR 

THE COURT.  ORGANIZATIONAL PARTIES SHALL SEND A REPRESENTATIVE 

WITH FULL AUTHORITY TO SETTLE.  IF A PARTY OR COUNSEL INTEND TO 

REPRESENT THE INTERESTS OF A PARTY WHO IS NOT PRESENT WITH THE 

PERMISSION OF THE MEDIATOR(S), THE PRINCIPAL SHOULD HOLD POWER 

OF ATTORNEY FROM THE ABSENT PARTY AUTHORIZING THE AGENT TO 

COMPROMISE THE DISPUTE(S).  LEGAL PARTIES IN A CASE MAY BRING ONE 

OR MORE ATTORNEYS AND ONE ADDITIONAL SUPPORT PERSON TO 

ACCOMPANY THEM AND PARTICIPATE IN THE MEDIATION.  ADDITIONAL 

PERSONS MAY PARTICIPATE AT THE DISCRETION OF THE LEAD MEDIATOR, 

INCLUDING NON-LAWYER PROFESSIONALS EMPLOYED BY COUNSEL, 

ADDITIONAL SUPPORT PEOPLE, COURT PERSONNEL, AND/OR NEUTRAL 

EXPERTS ASSISTING IN THE MEDIATION.  ALL THOSE ATTENDING 
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MEDIATION SHALL SIGN A WRITTEN MEDIATION AGREEMENT, OR, BY 

PARTICIPATING, AGREE TO BE BOUND BY THESE RULES.  IN THE EVENT 

THAT THE PARTIES AND/OR THEIR ATTORNEYS DO NOT ATTEND OR 

PARTICIPATE IN THE MEDIATION AS ORDERED, THE COURT MAY ENTER 

APPROPRIATE SANCTIONS, INCLUDING, BUT NOT LIMITED TO: CITING FOR 

CONTEMPT OF COURT WITH ATTENDANT FINE(S) AND/OR INCARCERATION, 

ORDERING THE PAYMENT OF OTHER PARTIES’ ATTORNEY FEES, AND 

COURT COSTS. 

(B) SAFETY:  THE COURT SHALL SCREEN FOR DOMESTIC 

VIOLENCE BOTH BEFORE AND DURING MEDIATION.  ANY PARTICIPANT IN 

THE MEDIATION, INCLUDING A MEDIATION PARTY, COUNSEL, OR NON-

PARTY PARTICIPANT, SHALL PROMPTLY NOTIFY THE MEDIATOR(S) AND/OR 

THE COURT’S BAILIFF/COURT SECURITY DEPARTMENT OF ANY KNOWN 

HISTORY OF VIOLENCE BY ANY LITIGANT OR NON-PARTY PARTICIPANT, 

PLUS ANY CONCERN OVER POTENTIAL OR ACTUAL VIOLENCE ASSOCIATED 

WITH THE MEDIATION OR ITS PARTIES.  IF KNOWN, THIS INFORMATION 

SHALL BE PROVIDED AS SOON AS POSSIBLE PRIOR TO THE MEDIATION.  AT 

MINIMUM, PRIOR TO OR AT THE COMMENCEMENT OF THE FIRST 

MEDIATION SESSION, THE MEDIATOR(S) SHALL REVIEW THE REFERRAL 

AND MAKE A BASIC THREAT ASSESSMENT AS TO THE POTENTIAL FOR 

VIOLENCE, INCLUDING DOMESTIC VIOLENCE.  AS PART OF THIS THREAT 

ASSESSMENT, THE MEDIATOR(S) MAY SPEAK TO THE PARTIES, THEIR 

COUNSEL, OR OTHER COLLATERAL SOURCES, AND CONDUCT CRIMINAL 
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HISTORY CHECKS AND OTHER RECORDS CHECKS ON PARTIES OR 

PARTICIPANTS IN THE MEDIATION.  BASED ON THE ASSESSMENTS, THE 

COURT’S MEDIATION DEPARTMENT WILL PROVIDE APPROPRIATE 

REFERRALS TO LEGAL COUNSEL AND OTHER SUPPORT SERVICES FOR ALL 

PARTIES, INCLUDING VICTIMS OF AND SUSPECTED VICTIMS OF DOMESTIC 

VIOLENCE.  THESE REFERRALS CAN BE MADE IN-PERSON, BY TELEPHONE, 

BY E-MAIL, OR OTHERWISE.  REGARDING THE MEDIATION, THE 

MEDIATOR(S) IN CONSULTATION WITH THE BAILIFF/COURT SECURITY 

DEPARTMENT AND OTHER INTERESTED PARTIES, SHALL TAKE THE 

APPROPRIATE MEASURES TO ENSURE THE SAFETY AND SECURITY OF THE 

MEDIATION PARTICIPANTS, COURT PERSONNEL, AND THE PUBLIC. 

(C) MEDIATION PROHIBITIONS:  CONSISTENT WITH THE 

JURISDICTIONAL LIMITS OF THE PROBATE COURT AND THE RULES OF 

SUPERINTENDENCE FOR THE COURTS OF OHIO, MEDIATION IS PROHIBITED 

IN THE FOLLOWING CASES: 

1.  AS AN ALTERNATIVE TO THE PROSECUTION OR 

ADJUDICATION OF DOMESTIC VIOLENCE; 

2.  IN DETERMINING WHETHER TO GRANT, MODIFY, OR 

TERMINATE A PROTECTION ORDER; 

3.  IN DETERMINING THE TERMS AND CONDITIONS OF A 

PROTECTION ORDER; AND 

4.  IN DETERMINING THE PENALTY FOR VIOLATION OF A 

PROTECTION ORDER. 
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(D)  PRIVILEGED COMMUNICATIONS:  ALL MEDIATION 

COMMUNICATIONS AS DEFINED IN THE UNIFORM MEDIATION ACT ARE 

PRIVILEGED.  THE MEDIATION PROCESS SHALL BE CONSIDERED PART OF 

COMPROMISE NEGOTIATION FOR THE PURPOSES OF THE FEDERAL RULES 

OF EVIDENCE AND THE OHIO RULES OF EVIDENCE.  THE MEDIATOR(S) IS 

DISQUALIFIED IN THE FUTURE ON ANY CASE MEDIATED TO SERVE AS A 

CONSULTANT, WITNESS, EXPERT, OR COUNSEL ON MATTERS DIRECTLY 

RELATED TO THE DISPUTE THAT WAS THE SUBJECT OF THE MEDIATION. 

New Rule:  LOC.R. 16.3   MEDIATION PROCEDURES  

(A)  PRE-MEDIATION AND CASE EVALUATION:  A MEDIATOR 

MAY COMMUNICATE WITH PARTIES INDIVIDUALLY AND/OR THEIR 

COUNSEL BEFORE, DURING, AND/OR AFTER A MEDIATION FOR ANY 

REASON, INCLUDING FOR FURTHER SCREENING, CASE EVALUATION, 

SAFETY, PROCESS DESIGN, AND/OR CONCLUDING THE CASE.  

COMMUNICATION WITH THE MEDIATOR(S) ABOUT A CASE, WHETHER FOR 

EVALUATING FOR REFERRAL AND/OR AFTER REFERRAL IS PERMISSIBLE 

AND IS NOT AN IMPROPER EX-PARTE COMMUNICATION WITH THE COURT.  

THE PARTIES AND/OR THEIR COUNSEL SHALL COOPERATE WITH THE 

MEDIATOR IN CASE EVALUATION, INCLUDING COMPLETING ANY WRITTEN 

SCREENING INSTRUMENTS.  IF COUNSEL OR ANY PARTY BECOMES AWARE 

OF THE IDENTITY OF A PERSON OR ENTITY WHOSE CONSENT IS REQUIRED 

TO RESOLVE THE MATTER, BUT WHO HAS NOT BEEN JOINED AS A PARTY IN 

THE PLEADINGS, HE OR SHE SHALL PROMPTLY INFORM THE MEDIATOR(S).  

AT ANY TIME, THE DIRECTOR OF THE MEDIATION PROGRAM MAY 
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WITHDRAW A CASE FROM MEDIATION AND RETURN THE MATTER(S) TO 

THE REGULAR DOCKET. 

(B) MEDIATION CONFERENCES AND SESSIONS:  PRIOR TO OR AT 

THE COMMENCEMENT OF THE MEDIATION, THE MEDIATOR MAY, OR UPON 

REQUEST OF A PARTY OR PARTICIPANT, SHALL DISCLOSE THE MEDIATOR’S 

QUALIFICATIONS TO MEDIATE.  THE MEDIATOR MAY DIRECT THE PARTIES 

AND/OR THEIR COUNSEL TO PREPARE AND SUBMIT WRITTEN MEDIATION 

STATEMENTS PRIOR TO THE MEDIATION.  UNLESS OTHERWISE DIRECTED 

BY THE COURT, MEDIATION STATEMENTS SHOULD BE PROVIDED TO THE 

MEDIATOR(S) AND COPIED TO OPPOSING COUNSEL, OR DIRECTLY TO PRO 

SE PARTIES, BUT SHALL NOT BE FILED IN COURT, NOR MADE A PART OF 

THE COURT’S CASE FILE.  THE EFFORTS OF A MEDIATOR APPOINTED BY THE 

COURT’S MEDIATION PROGRAM TO RESOLVE A CASE SHALL NOT BE 

CONSTRUED AS GIVING LEGAL ADVICE.  ONGOING COURT ORDERS 

PERTAINING TO DISCOVERY OR OTHER PROCEDURAL MATTERS REMAIN IN 

EFFECT DURING THE PENDENCY OF MEDIATION, UNLESS OTHERWISE 

ORDERED.  THE MEDIATOR(S) MAY REQUEST THE PARTIES TO BRING 

DOCUMENTS, WORK PRODUCT, AND/OR WITNESSES TO THE MEDIATION, 

INCLUDING EXPERTS, TO ADVANCE THE PROCESS.  A NON-PARTY 

PARTICIPANT, AS DEFINED IN R.C. 2710.01(D), BY PARTICIPATING IN 

MEDIATION SUBMITS TO THE JURISDICTION OF THE COURT TO THE EXTENT 

NECESSARY TO ENFORCE THIS RULE. 

http://codes.ohio.gov/orc/2710
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(C) POST-MEDIATION:  FOLLOWING MEDIATION, THE MEDIATOR 

SHALL PROVIDE A REPORT TO THE COURT OF THE RESULTS OF THE 

MEDIATION, WHICH REPORT MAY INCLUDE THE RESULTS OF THE 

MEDIATION, THE DATE(S), AND THE ATTENDEES.  IF AN AGREEMENT IS 

REACHED, COUNSEL AND/OR PRO SE LITIGANTS SHALL FILE THE 

APPROPRIATE JOURNAL ENTRIES OR OTHER PAPERS IN ACCORDANCE WITH 

THE TERMS OF THE AGREEMENT NOT LATER THAN 30 DAYS FOLLOWING 

MEDIATION, OR AS OTHERWISE DIRECTED BY THE MEDIATOR OR ORDERED 

BY THE COURT, TO CONCLUDE THE DISPUTE AND/OR TERMINATE THE 

CASE.  

SUP.R. 26   COURT RECORDS MANAGEMENT AND RETENTION 

LOC.R. 26.1   COURT RECORDS MANAGEMENT AND RETENTION 
 

 The court has a Schedule of Records Retention and Disposition filed under case 

number CASE NO. 411839, which will be followed in conjunction with the Rules of 

Superintendence for the Courts of Ohio. 

LOC.R. 26.2   DISPOSITION OF EXHIBITS 
 

 All exhibits offered for admission during a hearing or trial shall be labeled by party 

name and item identification.  In a proceeding recorded by a court stenographer, custody of 

exhibits admitted or proffered shall be given to the stenographer, unless otherwise ordered 

by the court. If the proceeding is electronically recorded, exhibits shall MAY be filed in 

the court case file.  

Upon agreement of the parties or by order of the court, copies may be substituted 

for the original exhibit. 
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 Disposal of exhibits shall be pursuant to Sup.R. 26. (Eff. 02/02/2013) 

New Rule:  SUP.R. 45   COURT RECORDS – PUBLIC ACCESS 

New Rule: LOC.R. 45.1   OMISSION OF PERSONAL IDENTIFIERS PRIOR 

TO SUBMISSION OR FILING 
 

 ALL DOCUMENTS SUBMITTED TO THE COURT FOR FILING SHALL 

OMIT PERSONAL IDENTIFIERS FROM THE DOCUMENTS AND COMPLY WITH 

Sup.R. 44 AND Sup.R. 45. 

SUP.R. 51   STANDARD PROBATE FORMS 

LOC.R. 51.1   FORM AVAILABILITY 

 
Forms for use in the Franklin County Probate Court are available at the court and 

on the court’s website: www.franklincountyohio.gov/probate. 

SUP.R. 52   SPECIFICATIONS FOR PRINTING PROBATE FORMS 

LOC.R. 52.1   COMPUTERIZED FORMS 

 

 Computer generated forms must comply with the specifications and format outlined 

by the Rules of Superintendence.  The signature of the applicant or attorney constitutes a 

certificate that the computer generated forms comply with the rules. 

 All computer forms presented for filing must be generated with the exact wording 

as well as blank lines as they appear in the uniform forms. 

LOC.R. 52.2   FORM SPECIFICATIONS 
 

 The type size for the body of all forms filed in this court cannot be less than ten 

(10) point, nor greater than twelve (12) point. 

 

 

http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
www.franklincountyohio.gov/probate
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SUP.R. 53   HOURS OF THE COURT 

LOC.R. 53.1   HOURS OF THE COURT 
 

 The probate court shall be open for the transaction of business from 8:00 a.m. to 

5:00 p.m., Monday through Friday, except holidays, OR UPON SUFFICIENT NOTICE 

TO THE PUBLIC ON THE COURT’S WEBSITE.  All pleadings requiring a new case 

number or the payment of court costs shall be filed by 4:30 p.m. 

New Rule: SUP.R. 54   CONDUCT IN COURT 

New Rule:  LOC.R. 54.1   GENERAL DECORUM 

THE FRANKLIN COUNTY PROBATE COURT IS CHARGED WITH 

DISPENSING JUSTICE, RESOLVING DISPUTES, AND PROTECTING THE 

CONSTITUTIONAL RIGHTS OF THOSE WHO APPEAR BEFORE THE COURT. 

APPROPRIATE LEVELS OF SECURITY SHOULD EXIST IN THE COURT TO 

PROTECT THE INTEGRITY OF THE COURT PROCEDURES, PROTECT THE 

RIGHTS OF INDIVIDUALS BEFORE IT, SUSTAIN THE DECORUM AND DIGNITY 

OF THE COURT, AND ASSURE THAT COURT FACILITIES ARE SECURE FOR 

ALL THOSE WHO VISIT AND WORK THERE.  ANY CONDUCT THAT 

INTERFERES OR TENDS TO INTERFERE WITH THE PROPER ADMINISTRATION 

OF THE COURT’S BUSINESS IS PROHIBITED. 

NO PERSON SHALL ENTER OR REMAIN IN ANY RESTRICTED AREA 

WITHOUT PERMISSION OF AN APPROPRIATE COURT OFFICIAL.  RESTRICTED 

AREAS INCLUDE: THE CHAMBERS OF THE JUDICIAL OFFICERS, THE BENCH 

AREA IN COURTROOMS, THE JUDGES’ ELEVATOR, CONFERENCE ROOMS, 

THE JURY ROOM, EMPLOYEE SPACES, AND ANY OTHER AREA DESIGNATED 



Proposed revisions to the Franklin County Local Rules of Court – May 2016 

25 

 

BY SIGNAGE OR ORDER OF THE COURT AS RESTRICTED.  ENTRY INTO SUCH 

SPACES MAY CONSTITUTE CRIMINAL TRESPASS AND/OR CONTEMPT OF 

COURT.  THE COURT’S OFFICERS, INCLUDING ITS JUDICIAL OFFICERS, 

BAILIFFS, CONSTABLES, THE FRANKLIN COUNTY SHERIFF, AND ANY OF 

THEIR DEPUTIES, AS WELL AS ANY OTHER INVOLVED LAW ENFORCEMENT 

OFFICER, SHALL ENFORCE THE COURT’S ORDERS AND RULES AND MAY 

DIRECT PERSONS PRESENT IN COURT TO BEHAVE IN A MANNER WHICH 

COMPLIES WITH THIS RULE.  THE COURT MAY ISSUE GENERAL, SPECIAL, 

ADMINISTRATIVE, OR STANDING ORDERS TO IMPLEMENT THE PROVISIONS 

OF THIS RULE. 

New Rule:  LOC.R. 54.2   ATTIRE 

ALL PERSONS ENTERING THE COURT’S FACILITIES SHALL BE 

APPROPRIATELY DRESSED.  THE COURT MAY ORDER THOSE NOT 

APPROPRIATELY DRESSED TO LEAVE THE COURT FACILITY UNTIL THEY 

ARE APPROPRIATELY DRESSED. 

New Rule:  LOC.R. 54.3   COURTROOM CONDUCT 

 SPECTATORS AND NON-PARTICIPANTS IN COURT PROCEEDINGS 

SHALL BE SEATED IN THE DESIGNATED AREAS AND CONDUCT 

THEMSELVES IN A MANNER THAT IS NOT DISRUPTIVE TO THE 

PROCEEDINGS.  ONLY OFFICERS OF THE COURT AND OTHERS AUTHORIZED 

BY THE COURT ARE PERMITTED IN FRONT OF THE RAILING OR BAR IN THE 

COURTROOMS.  THERE SHALL BE NO EATING OR DRINKING IN 

COURTROOMS UNLESS PERMITTED BY THE COURT.  THERE SHALL BE NO 
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SMOKING, VAPING, USE OF ELECTRONIC CIGARETTES, OR USE OF ANY 

FORM OF TOBACCO IN THE COURT.   

New Rule:  LOC.R. 54.4   ELECTRONICS 

 NO ELECTRONIC RECORDINGS OR TRANSMITTING DEVICES, 

INCLUDING BUT NOT LIMITED TO AUDIO, VIDEOS, AND/OR STILL IMAGES, 

SHALL BE MADE IN ANY COURTROOMS OR DURING ANY COURT 

PROCEEDINGS OR MEDIATIONS WITHOUT ADVANCE PERMISSION OF THE 

COURT.  NO COVERT ELECTRONIC RECORDINGS SHALL BE MADE 

WHATSOEVER IN THE COURT’S FACILITIES WITHOUT APPROVAL OF THE 

COURT.  NO JUROR, WITNESS, OR LITIGANT SHALL HAVE THEIR IMAGE 

TAKEN WHILE IN THE COURT’S FACILITY BY ANY PARTY OR MEMBER OF 

THE PUBLIC.  CELLULAR TELEPHONES OR OTHER ELECTRONIC DEVICES 

SHALL BE TURNED OFF OR SILENCED DURING COURT PROCEEDINGS.  AT 

THE DISCRETION OF THE PRESIDING JUDICIAL OFFICER OR ANY ASSIGNED 

COURT OFFICER, ELECTRONIC DEVICES CAN BE BARRED FROM A 

COURTROOM AND TEMPORARILY IMPOUNDED FOR RETURN TO THE 

OWNER. 

New Rule:  LOC.R. 54.5   SECURITY SCREENING 

 ALTHOUGH THE FRANKLIN COUNTY SHERIFF IS PRIMARILY 

RESPONSIBLE FOR SECURITY SCREENING IN THE FRANKLIN COUNTY 

COURTHOUSE COMPLEX, THE COURT MAY CONDUCT APPROPRIATE 

SECONDARY SCREENING AT ITS FACILITIES WHEN DEEMED NECESSARY.  

DANGEROUS ITEMS OR CONTRABAND MAY BE TEMPORARILY OR 
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PERMANENTLY SEIZED AND THE INVOLVED PERSON(S) MAY BE BARRED 

AND/OR REMOVED FROM THE COURTROOMS OR FACILITY.   

AT THE FRANKLIN COUNTY PROBATE COURT’S COURTROOM AT 

TWIN VALLEY BEHAVIORAL HEALTHCARE, THE COURT MAY ORDER SUCH 

SECURITY SCREENING AS IS NECESSARY. 

SUP.R. 55   EXAMINATION OF PROBATE RECORDS 

LOC.R. 55.1   WITHDRAWAL OF FILES 
 

 Each court file withdrawn from the Records Department must be accompanied by a 

withdrawal card.  No person may withdraw more than six (6) files at a time from the 

Records Department. 

 Only ATTORNEYS, RECOGNIZED TITLE EXAMINERS, AND EMPLOYEES 

OF THE FRANKLIN COUNTY GUARDIANSHIP SERVICE BOARD attorneys and 

recognized title examiners are permitted to remove files from the court.  The removal of 

the file from the court must be approved by the judge or a magistrate A JUDICIAL 

OFFICER. 

 All files removed from the court must be returned the following business day. 

LOC.R. 55.2   PHOTOCOPIES 
 

 Copies of any public record may be obtained at the cost of five cents ($.05) per 

page. 

SUP.R. 57   FILINGS AND JUDGMENT ENTRIES 

LOC.R. 57.1   FACSIMILE FILINGS 
 

 THE COURT WILL NOT ACCEPT FILINGS BY FACSIMILE 

TRANSMISSION OR ELECTRONIC MAIL, except as provided by special administrative 
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order OR LOCAL RULE. the Court will not accept filings by facsimile transmission or 

electronic mail. (Eff. 02/01/2013) 

LOC.R. 57.2   COURT FILE 
 

 WHEN NECESSARY, all filings presented to the court must be accompanied by 

the court file. 

LOC.R. 57.3   COMPLETE STREET ADDRESS 

 
 When required on a court document, an address must be a street address and, if 

applicable, any post office box numbers used as a mailing address.  The address of the 

fiduciary who is not an attorney at law must be the fiduciary’s legal residence.  A fiduciary 

who is an attorney at law may use an office address.  ALL FIDUCIARIES SHALL 

INCLUDE A PHONE NUMBER WITH THE ADDRESS.  ALL ATTORNEYS SHALL 

INCLUDE A PHONE NUMBER, FAX NUMBER, AND EMAIL WITH THE 

ADDRESS.  ALL FIDUCIARIES AND ATTORNEYS SHALL NOTIFY THE COURT 

WITHIN THIRTY (30) DAYS OF ANY CHANGES.   

 Reasonable diligence shall be exercised to obtain the complete street addresses of 

the surviving spouse, next of kin, legatees, and devisees. (Eff. 01/01/04)   

LOC.R. 57.4   CASE NUMBER 
 

 All filings, including attachments, must have the case number on each page. 

LOC.R. 57.5   ORIGINAL SIGNATURES 

 
 Except as provided by special administrative order, all signatures on filings must be 

original.  In all matters with multiple fiduciaries, the signature of all fiduciaries is required 

on all documents including fiduciary checks.  Persons who are not an attorney may not 

sign on behalf of an attorney. (Eff. 02/01/2013) 
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LOC.R. 57.6   FIDUCIARY SIGNATURE 
 

 Any pleading, filing, or other document which by law or rule requires the 

fiduciary’s signature, shall have the original signature of the fiduciary.  The attorney for 

the fiduciary may not sign for the fiduciary. 

LOC.R. 57.7   COURT FILINGS WITH THE PROBATE COURT 
 

 All Filings must be legible, on 8-1/2” x 11” paper.  and the THE type size for the 

body of the document SHALL USE twelve (12) point font.  

All Filings SHOULD shall be legible.  Filings not legible for any reason, including 

poor handwriting or poor photocopying may be refused, or if filed, may be stricken unless 

there is a legibly typed copy attached thereto.  

All filings not in English must be accompanied by a translation completed by a 

disinterested and qualified translator.  Otherwise, filings not in English may be refused, or 

if filed, may be stricken.  The CLERK OF THE Court will accept for filing only those 

pleadings DOCUMENTS which are complete. (Eff. 01/01/08) 

PLEASE REFER TO Sup.R. 80 – 88. 

LOC.R. 57.8   FORWARDING COPIES 
 

 The court will not return file-stamped copies by mail unless submitted with a 

return, self-addressed, stamped envelope. 

Old Rule:  LOC.R. 57.9   ISSUANCE OF SUMMONS 
 

 A Request for Issuance of Summons (Form 1.P) shall be filed with all original and 

amended complaints or petitions in civil actions. 

 

http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
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LOC.R. 57.9  LOC.R. 57.10   PROPOSED DOCUMENTS COMPUTER 

DISKS 
 

 THE PARTIES MAY, OR IF THE COURT DIRECTS SHALL, SUBMIT 

PROPOSED ENTRIES, JURY INSTRUCTIONS, OR OTHER DOCUMENTS ON A 

COMPUTER DISK, FLASH DRIVE, THROUGH THE E-FILING SYSTEM OR BY 

EMAIL FORMATTED IN WORD OR A WORD COMPATIBLE FORMAT WHICH 

MAY BE UTILIZED BY THE COURT’S WORD PROCESSING SYSTEM.    

In addition to filing written original documents, the parties may, or if the Court 

directs, shall submit proposed entries, briefs, memoranda, jury instructions, or other 

documents on a computer disk, flash drive or by email formatted in a manner which may 

be utilized by the Court’s word processing system. (Eff. 02/01/2013) 

LOC.R. 57.10  LOC.R. 57.11   DEATH CERTIFICATE TO BE EXHIBITED 

 
 Upon the initial filing of any matter captioned in the name of a deceased individual, 

or the termination of a guardianship due to the death of the ward, the applicant shall exhibit 

to the court a certified copy of the decedent’s death certificate unless waived by the court 

for good cause shown. (Eff. 01/01/06) 

LOC.R. 57.11  LOC.R. 57.12   CERTIFICATE OF NOTICE OF ENTRY OF 

JUDGMENT 
 

 Any proposed entry submitted to the court which is subject to Civ.R. 58(B) as 

modified by Civ.R. 73(I) shall contain a certificate of service including the names and 

addresses of all parties and other interested persons required to be served. 

LOC.R. 57.12   LOC.R. 57.13   LENGTH OF BRIEFS 
 

 A SUPPORTING OR OPPOSING MEMORANDUM OR BRIEF Supporting, 

opposing, and memorandum briefs shall not exceed fifteen (15) pages exclusive of any 

http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
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supporting documents.  Briefs exceeding fifteen (15) pages will not be accepted for filing 

without prior leave of court. 

 A REPLY MEMORANDUM OR BRIEF SHALL NOT EXCEED SEVEN (7) 

PAGES AND SHALL BE RESTRICTED TO MATTERS IN REBUTTAL.  ANY REPLY 

MEMORANDUM OR BRIEF WHICH EXCEEDS SEVEN PAGES SHALL NOT BE 

ACCEPTED FOR FILING WITHOUT PRIOR LEAVE OF COURT. 

A MOTION FOR LEAVE TO FILE A MEMORANDUM OR BRIEF IN EXCESS 

OF THE PAGE LIMITATIONS SET FORTH ABOVE SHALL BE MADE NO LATER 

THAN SEVEN (7) DAYS PRIOR TO THE TIME FOR FILING THE BRIEF AND A 

DATE-STAMPED COPY SHALL BE PROVIDED TO THE COURT.  SUCH MOTION 

SHALL SET FORTH THE UNUSUAL AND EXTRAORDINARY CIRCUMSTANCES 

WHICH NECESSITATE EXCEEDING THE PAGE LIMITATION.   

Old Rule:  LOC.R. 57.14   SOCIAL SECURITY NUMBERS 
 

 Social security numbers are confidential and shall not be filed in any filing in this 

Court that is available for inspection by the general public.  Applicants for guardianships 

will provide their social security number and the social security number for the proposed 

ward on a form that will not be disclosed to the general public.  Social security numbers 

disclosed on marriage applications and estate tax returns are sequestered as confidential, 

non-public records. (Eff. 06/15/06) 

Old Rule:  LOC.R. 57.15   ACCOUNT NUMBERS 
 

 All financial asset account numbers in any public record document filed in this 

court shall disclose only the last four digits of the account number.  It is the responsibility 
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of the person filing the document to redact the remaining digits of the account number. 

(Eff. 01/01/08) 

Old Rule:  LOC.R. 57.16   MAINTAINING PRIVACY OF PERSONAL 

IDENTIFYING NUMBERS 
 

 To protect legitimate personal privacy interests, social security and other personal 

identifying numbers shall be redacted from documents as directed by these rules before the 

documents are filed with the Probate Court.  The responsibility for redacting personal 

identifying numbers rests solely with the attorneys and parties who file the documents.  

The clerks will not review the documents to confirm that personal identifying numbers 

have been excluded. If personal identifying information has been redacted from a 

document but is necessary for the Probate Court’s determination of the case, the Probate 

Court may order, upon motion or sua sponte, that an un-redacted copy of the document be 

filed under seal. (Eff. 01/01/08) 

LOC.R. 57.13   LOC.R. 57.17   CERTIFICATE OF SERVICE 
 

The Certificate of Service shall identify by name, ADDRESS, AND 

REPRESENTATIVE TITLE all parties served. 

(Eff. 01/01/08) 

 

LOC.R. 57.14  LOC.R. 57.18   FILINGS FOR MATTERS ASSIGNED TO AN 

ACTING JUDGE OR A VISITING JUDGE 
 

 All filings in matters assigned to an Acting Judge OR VISITING JUDGE are to be 

filed in duplicate with a deputy clerk of this court and shall have the name of the Acting 

Judge OR VISITING JUDGE shown in the caption.  The deputy clerk receiving the filing 

is to be informed at the time of each filing that the matter has been assigned to an Acting 

Judge OR A VISITING JUDGE.  The original filing shall be filed with the clerk of the 
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probate court and the duplicate copy shall be submitted to the Acting Judge OR THE 

VISITING JUDGE. (Eff. 01/01/08) 

LOC.R. 57.15   LOC.R. 57.19   ELECTRONIC SERVICE DOCUMENTS – 

OFFICIAL RECORD 
 

 All documents filed as UNITED STATES POSTAL SERVICE Electronic Return 

Receipts or eNotices shall be filed in the image file only and paper copies of the documents 

will not be filed in the tangible (hard copy) file.  The IMAGED UNITED STATES 

POSTAL SERVICE Electronic Return Receipt or eNotice electronic documents shall be 

designated as the official record of the Court.  ELECTRONIC PROOF OF SERVICE FOR 

CERTIFIED OR EXPRESS MAIL SENT BY THE COURT PURSUANT TO THE 

ELECTRONIC RETURN RECEIPT PROGRAM SHALL BE DEEMED IN 

COMPLIANCE WITH THE SERVICE REQUIREMENTS OF CIV.R. 73 AND CIVIL 

RULES 4.0 THROUGH 4.6.  (Eff. 01/01/08) 

LOC.R. 57.16  LOC.R. 57.20   ELECTRONIC FILING OF COURT 

DOCUMENTS 
 

 The court will only accept certain case types by electronic filing.  These filings are 

to be in compliance with the most recent administrative order filed in this Court under case 

numbers 550000 and CASE NO. 550000-A.  THE MOST RECENT ADMINISTRATIVE 

order is AVAILABLE ON THE COURT’S WEBSITE AT 

probate.franklincountyohio.gov.  (Eff. 02/01/2013) 

 

 

 

http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/C92CBB96-C7FF-C6CC-FC0E72990122226C.pdf
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SUP.R. 58   DEPOSIT FOR COURT COSTS 

LOC.R. 58.1   DEPOSITS 
 

 The business of this Court shall be conducted on a cash basis. The Court will not 

accept fiduciary or personal checks.  The Court will only accept cash, money orders, 

cashier's checks, attorney, title company, or trust company checks.   

THE COURT WILL ACCEPT CASH, MONEY ORDERS, CASHIER’S 

CHECKS, ATTORNEY CHECKS, TITLE COMPANY OR TRUST COMPANY 

CHECKS, AND CERTAIN CREDIT CARDS.  PAYMENTS MADE BY CREDIT CARD 

ARE SUBJECT TO A TRANSACTION FEE.  THE COURT WILL NOT ACCEPT 

FIDUCIARY OR PERSONAL CHECKS. 

(A)  Filing an application for appointment of any estate fiduciary shall require a 

minimum deposit of one hundred twenty-five and No/100 dollars ($125.00), however, the 

court recommends a deposit of two hundred fifty and No/100 dollars ($250.00); 

(B)  Filing any complaint, except for the presentation of a claim or a land sale, shall 

require a minimum deposit of one hundred fifty and No/100 dollars ($150.00); 

(C)  Filing a complaint for a land sale shall require a minimum deposit of one 

hundred seventy five and No/100 dollars ($175.00); 

(D)  Filing a presentation of a claim against an estate with the court pursuant to 

Ohio R.C. 2117.06(A)(2) shall require the filing of a civil action and a minimum deposit of 

Seventy-five ONE HUNDRED and No/100 dollars  ($75.00)($100.00); and, 

(E)  Filing a subpoena shall require a minimum deposit of thirty-eight and No/100 

DOLLARS ($38.00) for in county Sheriff service and twelve and No/100 dollars ($12.00) 

for the witness fee.   Subpoenas served out of county may require additional deposits and 

http://codes.ohio.gov/orc/2117
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shall include a check for witness and mileage fees made payable to the witness.  THE 

COURT MAY REQUIRE ADDITIONAL DEPOSITS.  IF A WITNESS IS LOCATED 

OUTSIDE OF FRANKLIN COUNTY OHIO, THEN THE REQUESTING PARTY 

SHALL INCLUDE A CHECK FOR WITNESS MILEAGE FEES MADE PAYABLE TO 

THE WITNESS. 

(F)  In all cases of decedent’s DECEDENTS’ estates, civil actions, and any other 

matters requiring a deposit, the fiduciary or plaintiff shall be required to maintain a 

positive balance in the deposit account.  If filings are presented to the court in cases with 

insufficient funds on deposit, the individual responsible for the filing shall pay the cost of 

the filing or tender an additional deposit before the filings will be accepted. 

(G)  The Daily Reporter, published by The Daily Reporter, Inc., is designated as 

the law journal in which the calendar of the court, including such proceedings and notices 

as required by law or designated by the judge, is published.  These publication charges 

shall be charged as costs. (Eff. 01/01/08) 

LOC.R. 58.2   WITNESS FEES 
 

 Witness fees must be requested at the conclusion of the hearing for which the 

subpoena was issued.  WITNESS FEES MUST BE REQUESTED BY THE END OF THE 

NEXT BUSINESS DAY FOLLOWING THE CONCLUSION OF THE HEARING.  If not 

requested TIMELY at that time, the fee is waived.  All unused portions of the subpoena 

deposit will be refunded to the depositor. 

Old Rule: LOC.R. 58.3   RELEASE OF ADOPTION INFORMATION 
 

 The fee for filing a petition for the release of adoption information pursuant to Ohio 

R.C. 2101.16(F) shall be Fifty and No/100 Dollars ($50.00). 



Proposed revisions to the Franklin County Local Rules of Court – May 2016 

36 

 

LOC.R. 58.3  LOC.R. 58.4   FILING TRANSCRIPTS, EXHIBITS, OR 

RECORDS 
 

The filing fee required by Ohio R.C. 2101.16(A)(57) shall be paid at the time of 

filing the transcript, exhibits, or records. (Eff. 01/01/08) 

SUP.R. 59   WILLS 

LOC.R. 59.1   CERTIFICATE OF SERVICE OF NOTICE OF PROBATE OF 

WILL 
 

The applicant for the admission of a will to probate or other person listed in Ohio 

R.C. 2107.19(A)(4) shall file a Certificate of Service of Notice of Probate Of Will 

(Standard Probate Form 2.4) not later than two months after the appointment of the 

fiduciary or, if no fiduciary has been appointed, not later than two months after the 

admission of the will to probate.  Proof of service shall consist of either waivers, or notice 

of the probate of the will, or original certified mail return receipt cards, OR OTHER 

OFFICIAL PROOF OF RECEIPT as provided under Civil Rule CIV.R. 73(E)(3).  A 

waiver of notice may not be signed by any minor, or on behalf of a minor sixteen (16) or 

seventeen (17) years of age. 

SUP.R. 60 APPLICATION FOR LETTERS OF AUTHORITY TO 

ADMINISTER ESTATE AND NOTICE OF APPOINTMENT 

 

LOC.R. 60.1   FIDUCIARY’S ACCEPTANCE 
 

 All executors and administrators shall personally sign and file the Fiduciary’s 

Acceptance (Form 4.0A) prior to the issuance of the Letters of Authority. 

LOC.R. 60.2   APPOINTMENT OF NONRESIDENT FIDUCIARIES 
 

 An applicant to be appointed fiduciary of a decedent’s estate, or trust, who is not a 

resident of this state, must be in compliance with Ohio R.C. 2109.21 and use as the 

http://codes.ohio.gov/orc/2101.16
http://codes.ohio.gov/orc/2107.19
http://probate.franklincountyohio.gov/public/documents/PDF/22C23DE2-95DF-DC56-6902996C6A174598.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/22DBAE6C-E468-C469-556B553DFCA52B13.pdf
http://codes.ohio.gov/orc/2109.21
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attorney of record an attorney licensed to practice law in this state.  To assure the assets 

remain in Franklin County, Ohio, during the administration of the estate or trust, the 

applicant must meet one or more of the following criteria as required by the court: 

(A) Place a substantial amount of the decedent’s personal assets in a custodial 

depository in this county, pursuant to Ohio R.C. 2109.13; 

(B) HAVE A CO-FIDUCIARY WHO IS A RESIDENT OF THIS STATE; OR  

(C) THE OUT-OF-STATE FIDUCIARY POSTS A BOND IN COMPLIANCE 

WITH R.C. 2109.04 IN AN AMOUNT AS DETERMINED BY THIS 

COURT.    Have a co-fiduciary who is a resident of this State; 

(D) Post a bond in compliance with Ohio R.C. 2109.04. 

LOC.R. 60.3  LOC.R. 60.4   IDENTIFICATION WITH PHOTOGRAPH 

REQUIRED 
 

 Applicants for Authority to Administer a Decedent’s Estate, who are not 

represented by an attorney, shall exhibit to the court a GOVERNMENT ISSUED picture 

identification and proof of a current address. 

LOC.R. 60.4  LOC.R. 60.5    NOTICE OF HEARING ON APPOINTMENT 

OF  ADMINISTRATOR 
 

 IF THERE IS NO KNOWN SURVIVING SPOUSE OR NEXT OF KIN 

RESIDING IN THE STATE OF OHIO, THEN NOTICE OF APPOINTMENT OF 

ADMINISTRATOR SHALL BE GIVEN TO ALL HEIRS REGARDLESS OF THEIR 

RESIDENCE PURSUANT TO THE RULES OF CIVIL PROCEDURE. 

 IF THERE IS NO KNOWN SURVIVING SPOUSE OR NEXT OF KIN 

RESIDING IN THE STATE OF OHIO, THEN NOTICE OF APPOINTMENT OF 

ADMINISTRATOR WITH WILL ANNEXED SHALL BE GIVEN TO ALL VESTED 

http://codes.ohio.gov/orc/2109.13
http://codes.ohio.gov/orc/2109.04
http://codes.ohio.gov/orc/2109.04
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BENEFICIARIES REGARDLESS OF THEIR RESIDENCE PURSUANT TO THE 

RULES OF CIVIL PROCEDURE.   

Notice of hearings to appoint administrators for estate of intestate DECEDENTS 

shall be given to all heirs regardless of the residence of the heir, if know.  Notice of 

hearings to appoint administrators with will annexed of testate decedents shall be given to 

all vested beneficiaries, regardless of the residence, if known.  (Eff. 02/01/2013) 

SUP.R. 61   APPRAISERS 

LOC.R. 61.1   APPRAISERS’ FEES 
 

APPRAISERS’ FEES FOR RESIDENTIAL REAL ESTATE SHALL BE A FLAT 

FEE OF $400.00.   

REQUESTS FOR APPRAISERS’ FEES ABOVE THE $400.00 FLAT FEE 

SHALL BE MADE BY SEPARATE APPLICATION TO THE COURT.  IF THE PARTY 

OR OTHER PERSON REQUIRED TO PAY ALL OR A PORTION OF THE FEES 

CLAIMS THAT THE FEES ARE EXCESSIVE OR UNREASONABLE, THE BURDEN 

OF PROVING THE REASONABLENESS OF THE FEES IS ON THE APPOINTED 

APPRAISER.   

APPRAISERS’ FEES SHALL BE PAID WITHIN ONE (1) MONTH AFTER 

THE FILING OF THE INVENTORY OR SIXTY (60) DAYS AFTER THE 

COMPLETION OF THE APPRAISAL, WHICHEVER OCCURS FIRST UNLESS 

OTHERWISE ORDERED BY THE COURT.  THE PROCEEDINGS SHALL REMAIN 

OPEN UNTIL THE FIDUCIARY HAS ACCOUNTED FOR THE PAYMENT OF THE 

APPRAISAL FEE.  SHOULD PAYMENT NOT BE MADE PURSUANT TO THIS 
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RULE, THE FIDUCIARY SHALL BE PERSONALLY LIABLE FOR THE PAYMENT 

OF THE APPRAISERS’ FEES. 

(A)  Appraisers’ fees for real estate shall be based upon the entire undivided value 

of the assets subject to appraisal (not the decedent’s interest in the property which may be 

fractional). Fees shall be computed at the rate of: 

(1) $1.50 per thousand for the first $200,000 of valuation; 

(2) $1.00 per thousand in excess of $200,000 of valuation; 

(3) The minimum appraiser fee shall be $150. 

When an appraisal of multiple properties is performed, the above fee schedule shall 

apply to each property, not the aggregate value of all properties. Fees paid in compliance 

with this rule may be paid without application and entry. 

(B)  If a Franklin County appraiser is employed to appraise real estate located in 

another county, in addition to the fee calculation in paragraph (A) above, the appraiser may 

also charge a mileage fee. 

(C)  Any appraiser fee requested in excess of the above schedule and appraisals of 

personalty must either be by agreement between the fiduciary and the appraiser or must be 

approved by the Court prior to the appraisal being made. 

(D)  Unless there is a dispute, or an appraisal is required for other purposes, a 

Court-appointed appraiser shall not be necessary in the following situations: 

(1) In DECEDENTS’ decedent’s estates when elected by the fiduciary and estates 

relieved from administration, a statement attesting to the auditor’s appraised 

value obtained from the county auditor’s office or website of the county auditor 
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where the real property is located will be accepted as the appraised value of the 

real estate for Probate Court purposes and the Ohio estate tax return. 

(2) Where the estate is comprised of personal property of readily ascertainable 

value. 

(E)  All appraisers shall give to the fiduciary and the attorney of record a written 

appraisal of each property appraised on the appropriate form provided by the Court or a 

form which is in substantial compliance therewith. The signature of the appraiser shall 

constitute a certification the appraisal was performed truly, honestly, and impartially. 

(F)  Appraisers’ fees shall be paid within one (1) month after the filing of the 

inventory or sixty (60) days after the completion of the appraisal, whichever occurs first 

unless otherwise ordered by the Court.  The proceedings shall remain open until the 

fiduciary has accounted for the payment of the appraisal fee. Should payment not be made 

pursuant to this rule, the fiduciary shall be held personally liable for the payment of the 

appraiser’s fees. (Eff. 02/01/2013) 

LOC.R. 61.2   APPRAISER SELF-DEALING 
 

 NO APPRAISER APPOINTED BY THIS COURT MAY DIRECTLY OR 

INDIRECTLY PURCHASE OR NEGOTIATE THE PURCHASE, SALE, TRADE, OR 

MANAGEMENT OF PROPERTY THE APPRAISER HAS APPRAISED WITHIN 

TWELVE (12) MONTHS AFTER THE APPOINTMENT OR TWELVE (12) MONTHS 

AFTER THE CLOSING OF THE MATTER.  

During the administration of the estate or, if the estate is closed within twelve (12) 

months of the appointment of the appraiser, no appraiser shall directly or indirectly 
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purchase or negotiate the purchase, sale, trade, or management of property that he or she 

has appraised. (Eff. 01/01/05) 

SUP.R. 62   CLAIMS AGAINST ESTATE 

LOC.R. 62.1   DEPOSIT 
 

 Any claim against an estate filed with the court pursuant to Ohio R.C. 

2117.06(A)(1)(b) shall be in the form of a complaint, filed as a civil action, and heard not 

on its merits, but on whether the claim is accepted or rejected.  A deposit of Seventy-five 

ONE-HUNDRED and No/100 dollars ($75.00)($100.00) is required. (Eff. 01/01/05) 

 

SUP.R. 64   ACCOUNTS 

LOC.R. 64.1   FIDUCIARY’S SIGNATURE 
 

(A) All accounts must be personally signed by the fiduciary and contain the full 

name, current resident address, and telephone number of the fiduciary. 

(B) All fiduciaries must sign the account when multiple fiduciaries have been 

appointed. 

LOC.R. 64.2   DELINQUENCY IN FILING AN ACCOUNT 

 No expenditure, sale, distribution, or fee will be approved while the fiduciary is 

delinquent in filing an account.  See also Sup.R. 78. 

 PURSUANT TO SUP.R. 78(D), THE COURT MAY ISSUE A CITATION TO 

THE ATTORNEY OF RECORD FOR A FIDUCIARY WHO IS DELINQUENT IN THE 

FILING OF AN INVENTORY, ACCOUNT, OR GUARDIAN’S REPORT TO SHOW 

CAUSE WHY THE ATTORNEY SHOULD NOT BE BARRED FROM BEING 

APPOINTED IN ANY NEW PROCEEDING BEFORE THE COURT OR SERVING AS 

http://codes.ohio.gov/orc/2117.06
http://codes.ohio.gov/orc/2117.06
http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
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ATTORNEY OF RECORD IN ANY NEW ESTATE, GUARDIANSHIP, OR TRUST 

UNTIL ALL OF THE DELINQUENT PLEADINGS ARE FILED. 

LOC.R. 64.3   VOUCHERS 
 

 When required by statute or court order, original vouchers are to be displayed when 

filing accounts.  The court will accept as a voucher a statement from a financial institution 

specifying the payee, check amount, and date of payment. 

 For decedent’s DECEDENTS’ estates where the date of death is prior to January 1, 

2002, and the estate is solvent, in lieu of submitting vouchers, the fiduciary may file with 

the account, a waiver and consent from all the beneficiaries acknowledging each received a 

copy of the account, waives notice of the hearing on the account, and consents to the filing 

of the account.  The signature of each beneficiary must be dated. 

 The court may accept a combination of vouchers and consents. In lieu of receiving 

waivers and consents from all the beneficiaries, vouchers from specific and pecuniary 

beneficiaries may be submitted with consents from all remaining beneficiaries. 

 Upon request of the court, adding machine tapes shall be provided which reflect 

receipts, disbursements, and balances. 

LOC.R. 64.4   BOND 
 

 An account will not be accepted for filing unless the bond, when required, is 

sufficient to cover twice the sum of the value of the personal property assets on hand plus 

one (1) year’s projected income. 
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LOC.R. 64.5   EVIDENCE OF ASSETS 
 

 The court requires that all assets be exhibited at the time of filing a partial account.  

The assets remaining in a fiduciary’s hands shall disclose the fair market value of the 

assets as of the last day covered by the account. 

LOC.R. 64.6   PAYMENT OF DEBTS 
 

 The fiduciary in a decedent’s estate shall pay and disclose in the estate account all 

valid debts unless otherwise determined by law. 

LOC.R. 64.7   TIME FOR FILING 
 

(A) For decedents’ estates, the final and distributive account due within six (6) 

months after appointment of the fiduciary may be extended by Notice or Motion to thirteen 

(13) months for the reasons enumerated in Ohio R.C. 2109.301(B)(1).  All subsequent 

accounts must be filed on an annual basis unless the court otherwise orders.  Accounts not 

filed in compliance with this rule shall be subject to citation. 

(B) For guardianships and trusts, the first account shall be filed no later than one 

(1) year following the date of the appointment of the fiduciary and all subsequent accounts 

shall be filed on an annual basis, unless otherwise ordered by the court. 

(C) If all of the assets of a fiduciary described in Ohio R.C. 2109.30 are in custodial 

depositories pursuant to Ohio R.C. 2109.13, the statements filed by the custodial 

depositories with the court as required by Loc.R. 75.8 will be accepted by the court in lieu 

of fiduciary accounts. (Eff. 02/01/2013) 

LOC.R. 64.8   ACCOUNT NUMBERS 
 

All financial asset account numbers listed in a fiduciary’s account pursuant to Ohio 

R.C. 2109.30 shall disclose only the last four (4) digits of each account number. It is the 

http://codes.ohio.gov/orc/2109.301
http://codes.ohio.gov/orc/2109.30
http://codes.ohio.gov/orc/2109.13
http://codes.ohio.gov/orc/2109.30
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responsibility of the person filing the account to redact the remaining digits of each 

account number. (Eff. 01/01/08) 

LOC.R. 64.9   ACCOUNT FORMAT 
 

(A) Each account shall begin with the ending balance of the next preceding 

accounting document (including the inventory).  Said beginning balance shall be captioned 

“Balance Brought Forward:…”  

(B) To said “Balance Brought Forward:” shall be added to all assets acquired or 

discovered since the last accounting, which shall be listed under the heading, “Receipts:…”  

The total resulting from said addition shall be set out and identified as the “Total of 

Balance Brought Forward and Receipts:…”  

(C) From the “Total of Balance Brought Forward and Receipts:” shall be deducted 

from all amounts expended, lost or disbursed since the last accounting which amounts shall 

be listed under the heading “Disbursements: . . .”  The balance obtained by this deduction 

shall be set out and identified as the “Ending Balance: . . . ”  

(D) All “Receipts” and “Disbursements” shall be accompanied by a description 

sufficient to eliminate the necessity for speculation as to the origin of the asset or the 

propriety of the disbursement. 

(E) All stocks, bonds, mutual funds, and other assets in an investment, IRA, 401K, 

403(B), or 457 ACCOUNTS account shall be separately disclosed.  (Eff. 02/01/2013) 
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New Rule:  SUP.R. 65   LAND SALES – R.C. CHAPTER 2127  

 

New Rule:  LOC.R. 65.1   LAND SALES 

 
(A)  THE OHIO CIVIL RULES OF PROCEDURE SHALL APPLY TO ALL 

LAND SALE ACTIONS.   SUPERINTENDENCE RULE 65 SHALL APPLY TO ALL 

LAND SALE ACTIONS. 

(B)  ALL LAND SALES NOT CONCLUDED WITHIN ONE (1) YEAR FROM 

THE DATE OF FILING SHALL BE SET FOR STATUS CONFERENCE BY 

PLAINTIFF’S COUNSEL WITHIN THIRTY (30) DAYS FOLLOWING THE 

EXPIRATION OF THE ONE (1) YEAR. 

1. THE FIDUCIARY AND ATTORNEY SHALL ATTEND THE STATUS 

CONFERENCE. 

2. A WRITTEN STATUS REPORT SHALL BE SUBMITTED TO THE 

COURT AT LEAST SEVEN (7) DAYS PRIOR TO THE STATUS 

CONFERENCE.  THE STATUS REPORT SHALL ADDRESS ALL 

PENDING ISSUES AND EFFORTS BEING MADE TO CONCLUDE 

THE LAND SALE. 

3. THE FIDUCIARY SHALL SHOW CAUSE WHY THE COURT 

SHOULD NOT ORDER PUBLIC SALE OF THE REAL ESTATE, OR 

WHY THE ACTION SHOULD NOT BE DISMISSED THEREBY 

ALLOWING ANY LIENHOLDER TO FILE A FORECLOSURE 

ACTION IN THE GENERAL DIVISION.   

(C)  THE TREASURER OF THE COUNTY IN WHICH THE REAL ESTATE IS 

LOCATED SHALL BE NAMED AS A PARTY IN ALL LAND SALE ACTIONS.   

http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
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(D)  COUNSEL SHALL NOTIFY THE COURT IF THE PROPOSED 

DISTRIBUTION OF THE PROCEEDS OF THE SALE IS NOT SUFFICIENT TO PAY 

THE LIENS OF THE COUNTY TREASURER.  NO SALE SHALL BE APPROVED IF 

THE LIENS OF THE COUNTY TREASURER ARE NOT SATISFIED FROM THE 

PROCEEDS OF THE SALE WITHOUT A SPECIFIC ACKNOWLEDGEMENT FROM 

THE BUYER THAT THE BUYER UNDERSTANDS THAT THE TREASURER’S LIEN 

SHALL REMAIN ON THE PROPERTY AFTER SALE.  FOR PURPOSES OF THIS 

RULE, THE LIEN MUST BE OWED TO THE COUNTY TREASURER AND NOT 

OWED TO A SEPARATE LIEN HOLDER PURCHASED FROM THE COUNTY 

TREASURER.  

(E)  GUARDIAN AD LITEM.  A GUARDIAN AD LITEM SHALL BE 

APPOINTED IN A LAND SALE FOR EACH OF THE FOLLOWING INDIVIDUALS, 

OR UPON ORDER OF THE COURT: 

1.  A WARD UNDER GUARDIANSHIP WHEN THE GUARDIAN OF 

THE ESTATE IS A PLAINTIFF TO THE LAND SALE ACTION; AND 

2.  ANY DEFENDANT WHO IS A MINOR. 

A SINGLE GUARDIAN AD LITEM MAY BE APPOINTED TO REPRESENT 

MULTIPLE DEFENDANTS IF THE INTERESTS OF THE DEFENDANTS ARE 

SIMILARLY SITUATED.   A GUARDIAN AD LITEM IN A LAND SALE SHALL BE 

RESPONSIBLE FOR REVIEWING THE PLEADINGS AND FILING AN ANSWER ON 

BEHALF THE WARD OR MINOR.  COMPENSATION FOR ALL GUARDIAN AD 

LITEM(S) IN LAND SALE ACTIONS SHALL BE PURSUANT TO LOC.R. 75.16. 
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(F)  LAND SALES ARE SUBJECT TO LOC.R. 78.7 CONCERNING MOTIONS 

AND ENTRIES.  A PARTY SEEKING AN ENTRY FINDING SALE NECESSARY OR 

A PARTY SEEKING AN ORDER CONFIRMING SALE AND ORDERING DEED 

AND DISTRIBUTION SHALL FILE A MOTION, AND SHALL SERVE THE MOTION 

UPON ALL PARTIES WHO HAVE NOT BEEN DEFAULTED, OR WHO HAVE NOT 

SIGNED THE PROPOSED ENTRY/ORDER.   A PROPOSED JUDGMENT ENTRY 

FINDING SALE NECESSARY AND A PROPOSED ORDER CONFIRMING SALE 

AND ORDERING DEED AND DISTRIBUTION SHALL BE SUBMITTED TO THE 

COURT BY THE MOVANT.   

(G)  EVIDENCE OF TITLE DATED AFTER THE FILING OF THE 

COMPLAINT SHALL BE FILED IN ALL LAND SALE ACTIONS, IN ACCORDANCE 

WITH Sup.R. 65. 

(H)  ANY ADDITIONAL BOND ORDERED IN A LAND SALE ACTION 

SHALL BE FILED IN THE UNDERLYING ESTATE AND EVIDENCED BY THE 

MEMORANDUM OF BOND (eForm 4.2A) NO LATER THAN THE DAY PRIOR TO 

THE CLOSING.   

(I)  COUNSEL FOR THE PLAINTIFF SHALL PREPARE AND FILE A 

PROPOSED ORDER OF SALE (INCLUDING THE PROPERTY DESCRIPTION) 

(eForm 1.0S), AND A RETURN OF SALE (UN)SOLD (eForm 1.0S2) IN EACH LAND 

SALE ACTION.  THE PROPOSED CONTRACT OF SALE SHALL BE ATTACHED 

TO THE RETURN OF SALE SOLD.   

(J)  A MOTION TO FIX THE PRICE IN A LAND SALE SHALL NOT BE 

CONSIDERED BY THE COURT UNLESS A PRIOR ORDER OF SALE AND RETURN 

http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/B8132EA7-E421-90CB-4BE7825AC39B6DA4.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/B7AB75E7-BFD1-5D97-97039BDB334EA2C2.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/B7AEA6E5-D0B7-4CFF-19E077B4960731F8.pdf
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OF SALE UNSOLD HAS BEEN FILED AND THE FIDUCIARY DEMONSTRATES A 

BONA FIDE ATTEMPT TO SELL THE REAL ESTATE AT THE APPRAISED 

VALUE. 

(K)  COUNSEL FOR THE PLAINTIFF SHALL BE RESPONSIBLE FOR 

SUBMITTING A PROPOSED ENTRY APPROVING THE REPORT OF 

DISTRIBUTION, WHICH SHALL CLOSE THE LAND SALE ACTION UPON THE 

PAYMENT OF ALL COSTS. 

SUP.R. 66   GUARDIANSHIPS 

 

LOC.R. 66.1   GUARDIANSHIP OF MINORS 
 

(A) A certified copy of the minor’s birth certificate must be filed with the 

guardian’s application. 

(B)  The court will not establish a guardianship for school purposes only.  Custody 

for school purposes is a matter to be heard and determined by the Juvenile or Domestic 

Relations Divisions OF THE COMMON PLEAS COURT. 

(C)  The court will not establish any guardianship over the person of a minor where 

another Court COURT has jurisdiction over custody of the minor. 

(D)  THE JUVENILE AND DOMESTIC RELATIONS DIVISIONS OF THE 

COMMON PLEAS COURT HAVE SPECIFIC SAFEGUARDS AND 

INVESTIGATORY PROVISIONS REGARDING CUSTODY OF MINORS AS SET 

FORTH IN TITLE 31 OF THE OHIO REVISED CODE.  TO PROTECT THE 

INTEREST OF ALL INDIVIDUALS INVOLVED AND TO ENSURE THE BEST 

INTEREST OF THE MINOR IS MET, A GUARDIANSHIP OF THE PERSON OF A 

MINOR MAY ONLY BE ESTABLISHED IN THE PROBATE COURT UPON THE 

http://codes.ohio.gov/orc/31
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CONSENT OF ALL THE MINOR’S LEGAL PARENTS.  IN CASES WHERE 

CONSENT CANNOT BE OBTAINED OR A LEGAL PARENT CANNOT BE 

LOCATED, NO GUARDIAN OF THE PERSON FOR A MINOR WILL BE 

APPOINTED IN THE PROBATE COURT.  

(E)  CONSENT TO A MINOR GUARDIANSHIP MAY BE OBTAINED BY THE 

LEGAL PARENTS COMPLETING AND SIGNING THE WAIVER OF NOTICE 

(FORM 15.1A) CONSENTING TO THE GUARDIANSHIP OF THE MINOR IN THE 

PRESENCE OF A NOTARY PUBLIC (THE NOTARY PUBLIC SHALL MAKE IT 

CLEAR WHOSE SIGNATURE THE NOTARY IS NOTARIZING) OR THE LEGAL 

PARENTS GIVING CONSENT IN PERSON IN THE COURT.   

(F) (D)  Minors WHO DO NOT HAVE LEGAL STATUS FOR U.S. 

IMMIGRATION PURPOSES who are not U.S. citizens or resident aliens, are not 

considered by this Court to be residents or have legal settlement as set forth in Ohio R.C. 

2111.02(A). 

(G)  MINORS ARE DEEMED TO HAVE THE RESIDENCE OF THEIR 

CUSTODIAL PARENT(S).  AN APPLICATION FOR THE GUARDIANSHIP OF A 

MINOR SHALL BE FILED IN THE MINOR’S COUNTY OF RESIDENCE, UNLESS 

THE HOME COUNTY HAS SPECIFICALLY GRANTED THIS COURT THE 

AUTHORITY TO PROCEED.   

(H) (E)  No guardian of the person of a minor may create a power of attorney 

pursuant to Ohio R.C. 3109.52 transferring the guardian’s rights and responsibilities 

without specific authority of the court. 

https://probate.franklincountyohio.gov/public/documents/PDF/2202B291-923A-2CAA-B7F6FA13FB8F1A77.pdf
http://codes.ohio.gov/orc/2111.02
http://codes.ohio.gov/orc/2111.02
http://codes.ohio.gov/orc/3109.52
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(I) (F)  All requests to expend funds for the health, education, maintenance, and 

support of a minor from a guardianship of a minor, controlled account under R.C. 2111.05, 

or wrongful death trust shall include a completed household resource worksheet (Form 

15.7) (Eff. 02/01/2013) 

LOC.R. 66.2   SAFE DEPOSIT BOX 
 

 Before making an appointment with the county auditor to audit a ward’s safe 

deposit box(es), the guardian shall deposit ten and No/100 dollars ($10.00) to WITH the 

probate court cashier for each box IDENTIFIED to be audited.  The contents of the ward’s 

safe deposit box are not to be released without a specific court order. 

LOC.R. 66.3   RELEASE OF FUNDS 
 

 Funds in the name of the ward shall not be released to the guardian without a 

specific court order. 

LOC.R. 66.4   DEPOSIT OF WILLS 
 

 THE GUARDIAN SHALL OBTAIN ALL WILLS EXECUTED BY THE WARD 

AND ALL SUCH WILLS SHALL BE DEPOSITED WITH THE COURT AND PLACED 

IN SAFEKEEPING IN ACCORDANCE WITH R.C. 2107.07.  

The guardian must deposit with the Court any and all wills of the ward for 

safekeeping in accordance with Ohio R.C. 2107.07. 

LOC.R. 66.5   CHANGE OF ADDRESS 
 

 A guardian appointed by this court shall inform the court as to any change of 

address OR PHONE NUMBER of the guardian or the ward.  This notification must be 

made IN WRITING within thirty (30) days of the address change (Form 17.0H).  Failure to 

TIMELY notify the court under this rule may result in the guardian being removed. 

http://codes.ohio.gov/orc/2111.05
http://probate.franklincountyohio.gov/public/documents/PDF/93CCD0B9-E40C-F46C-22B210B4D268D435.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/93CCD0B9-E40C-F46C-22B210B4D268D435.pdf
http://codes.ohio.gov/orc/2107.07
http://probate.franklincountyohio.gov/public/documents/PDF/2B05AD59-91CF-712F-C969423929AF368C.pdf
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LOC.R. 66.6   GUARDIAN’S REPORT AND GUARDIAN’S PLAN 
 

 A guardian’s report AND GUARDIAN’S PLAN shall be filed annually AND 

SIMULTANEOUSLY in all adult guardianships by the guardian of the person.  In cases 

where a guardian of the estate exists and no guardian of the person, the guardian of the 

estate shall file the annual guardian’s report.  The guardian’s report shall include a 

statement of expert evaluation unless dispensed with as set forth below.  

 When a physician or clinical psychologist states on an Annual Statement of Expert 

Evaluation, that with a reasonable degree of medical certainty it is unlikely the ward’s 

mental competence will improve, upon application by the guardian the court may dispense 

with the filing of Statements of Expert Evaluation when filing subsequent Annual 

Guardian’s Reports. (Local Form 17.1D) (Eff. 01/01/08) 

LOC.R. 66.7   TERMINATION 
 

 Applications to terminate a guardianship of a minor require notice to all persons 

designated in Ohio R.C. 2111.04 and any other individuals who received actual notice of 

the original appointment of the guardian.  AN INTERESTED INDIVIDUAL MAY 

CONSENT TO THE TERMINATION BY SIGNING A NOTARIZED CONSENT TO 

THE TERMINATION (FORM 15.4B) (THE NOTARY PUBLIC SHALL MAKE IT 

CLEAR WHOSE SIGNATURE THE NOTARY IS NOTARIZING) OR APPEARING 

BEFORE THE COURT WITH VALID GOVERNMENT ISSUED PICTURE 

IDENTIFICATION.  AN APPLICATION TO TERMINATE WHICH IS NOT 

ACCOMPANIED BY ALL NECESSARY CONSENTS SHALL BE SET FOR 

HEARING. 

 

http://probate.franklincountyohio.gov/public/documents/PDF/2B679275-CCF9-D8C9-DF5A1936F5A3434F.pdf
http://codes.ohio.gov/orc/2111.04
https://probate.franklincountyohio.gov/public/documents/PDF/2255EAD7-E47F-C56F-8B23E33F952CBE01.pdf
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LOC.R. 66.8   NOTICE FOR GUARDIANSHIP OF ADULTS 
 

 In addition to those entitled to notice of the hearing on the application for the 

appointment of a guardian of an adult under Ohio R.C. 2111.04, the applicant shall 

disclose to the court the names and addresses of all adult children of the proposed ward.  

The court shall serve the adult persons named on the form with notice of the time and date 

of the hearing, unless the notice is waived.  The guardian shall serve all known heirs, 

regardless of residence, if residence is known, notice of the appointment by ordinary mail 

no later than two weeks after the appointment.  The fact that the notice described has been 

given, shall be evidenced by a certificate that shall be A CERTIFICATE OF SERVICE 

FOR THE NOTICE OF APPOINTMENT SHALL BE filed in WITH the probate court no 

later than three months after the appointment.  (Eff. 02/01/2013) 

LOC.R. 66.9   BACKGROUND INVESTIGATIONS 
 

ALL APPLICANTS FOR GUARDIANSHIP, WITH THE EXCEPTION OF 

ATTORNEYS IN GOOD STANDING LICENSED BY THE SUPREME COURT OF 

OHIO, STATE AGENCIES, AND THE FRANKLIN COUNTY GUARDIANSHIP 

SERVICE BOARD, SHALL COMPLETE A BCI CRIMINAL RECORD 

BACKGROUND CHECK PRIOR TO THE HEARING ON THE APPLICATION.  

APPLICANTS WHO HAVE NOT BEEN RESIDENTS OF OHIO FOR FIVE YEARS 

AND APPLICANTS WHO DO NOT LIVE IN OHIO SHALL COMPLETE AN FBI 

BACKGROUND CHECK PRIOR TO THE HEARING ON THE APPLICATION.  

Any applicant for guardianship who is not an attorney at law licensed by the 

Supreme Court of Ohio and in good standing, or a state agency, must complete a criminal 

record check which is suitable to the Court. (Eff. 01/01/05) 

http://codes.ohio.gov/orc/2111.04
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LOC.R. 66.10  GUARDIANSHIPS – QUALIFICATION FOR INDIGENT 

STATUS INDIGENT GUARDIANSHIPS  
 

ALL FEES SHALL BE PAID AT THE TIME OF FILING.  AN ADULT WARD 

OR ALLEGED INCOMPETENT IS REBUTTABLY PRESUMED TO BE not  

INDIGENT.   

FOR PURPOSES OF INDIGENT STATUS FOR PAYMENTS FROM THE 

INDIGENT GUARDIANSHIP FUND, UPON APPLICATION WITH SUFFICIENT 

DOCUMENTATION, A WARD OR ALLEGED INCOMPETENT MAY BE 

DECLARED TO HAVE INDIGENT STATUS IF THEIR PERSONAL PROPERTY IS 

LESS THAN $1,500.00 AND THEIR ANNUAL INCOME IS LESS THAN THE U.S. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES POVERTY GUIDELINES 

(https://aspe.hhs.gov/poverty-guidelines), OR AFTER A HEARING, THE COURT 

ORDERS INDIGENT STATUS FOR THE WARD OR ALLEGED INCOMPETENT.   

ONCE A WARD IS DEEMED INDIGENT, COURT COSTS ARE WAIVED, 

COUNSEL FEES ARE WAIVED, AND INDEPENDENT EXPERT FEES ARE 

WAIVED. 

AN ADULT WARD OR AN ALLEGED INCOMPETENT WITH A SPECIAL 

NEEDS TRUST DOES NOT QUALIFY FOR INDIGENT STATUS.   

For purposes of the indigent guardianship fund, an adult ward or alleged 

incompetent will be rebuttably presumed to be indigent if his or her personal property is 

less than One Thousand Five Hundred and No/100 Dollars ($1500.00) and his or her 

annual income is less than the U.S. Department of Health and Human Services poverty 

guidelines. (http://aspe.hhs.gov/poverty/figures-fed-reg.cfm). Persons with greater 

resources are rebuttably presumed not to be indigent.  

https://aspe.hhs.gov/poverty-guidelines
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All adults qualified for Medicaid are rebuttably presumed to be indigent. (Eff. 

01/01/06) 

LOC.R. 66.11   GUARDIANSHIP TRAINING COURSE 
 

 ALL GUARDIANS SHALL COMPLY WITH Sup.R. 66 AS PROMULGATED 

BY THE SUPREME COURT OF OHIO. (The Supreme Court of Ohio Adult 

Guardianship Training Information and Registration).  

All guardian applicants shall review the Guardianship Training published by the 

Franklin County Probate Court found on the Court’s website, 

www.franklincountyohio.gov/probate, and sign an acknowledgment of such review prior 

to being appointed guardian. 

 Persons applying to be appointed guardian in multiple cases shall be required to 

review the training course once unless the Court deems otherwise. (Eff. 02/01/2013) 

LOC.R. 66.12   INCIDENT REPORTS 
 

 (A)  Any attorney, guardian, or person in a fiduciary relationship with a ward or 

conservatee of the court having reasonable cause to believe that the ward or conservatee is 

being abused, neglected, or exploited, or is in a condition which is the result of recent 

abuse, neglect, or exploitation shall immediately report the matter in writing to the court.  

(Eff. 02/01/2013) 

 (B)  INCIDENT REPORTS CONCERNING A GUARDIANSHIP WILL BE 

REVIEWED BY THE CHIEF COURT INVESTIGATOR.  

(C)  A COURT INVESTIGATOR SHALL INQUIRE INTO THE ALLEGED 

INCIDENT(S) AND REFER THE MATTER FOR APPROPRIATE ACTION. 

http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
https://www.supremecourt.ohio.gov/Boards/judCollege/adultGuardianship/fundamentals.asp
https://www.supremecourt.ohio.gov/Boards/judCollege/adultGuardianship/fundamentals.asp
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(D)  ALL INCIDENT REPORTS WILL BE FILED IN THE GUARDIANSHIP 

CASE FILE UPON FINAL DISPOSITION UNLESS OTHERWISE DIRECTED BY THE 

COURT.  

New Rule:   LOC.R. 66.13   GUARDIANSHIP COMMENTS AND 

COMPLAINTS 

 (A)  All complaints concerning a guardianship must be submitted in writing to the 

Senior Court Investigator.  A copy of the complaint is to be sent to the court appointed 

guardian for response. 

(B)  The office of the Court Investigators will immediately take any necessary 

action to inquire into the allegations made in the complaint and either refer the matter for 

appropriate action or dispose of the matter.  The complaining party will be given notice of 

the disposition. 

(C)  All complaints will be filed in the guardianship case file along with a copy of 

the final disposition.   

 (A)  THE GUARDIANSHIP COMPLAINT FORM IS AVAILABLE ON THE 

FRANKLIN COUNTY PROBATE COURT’S WEBSITE AT: 

PROBATE.FRANKLINCOUNTYOHIO.GOV/FORMS.  COMMENTS AND 

COMPLAINTS MAY BE SUBMITTED ON-LINE USING THE ELECTRONIC 

GUARDIANSHIP COMPLAINT FORM, OR IN PERSON AT THE FRANKLIN 

COUNTY PROBATE COURT.  

(B) A COURT INVESTIGATOR SHALL INQUIRE INTO THE ALLEGATIONS 

OF THE COMMENT OR COMPLAINT AND RECOMMEND APPROPRIATE 

ACTION TO THE COURT.    

https://probate.franklincountyohio.gov/public/documents/PDF/FC05BDB1-BDDA-A102-EFBCF81B48D461E6.pdf
https://probate.franklincountyohio.gov/forms/
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(C)  A COURT INVESTIGATOR WILL SEND A COPY OF A FILED 

COMMENT OR COMPLAINT TO THE COURT APPOINTED GUARDIAN FOR 

RESPONSE.  

(D)  THE GUARDIAN AND THE COMMENTING PARTY OR THE 

COMPLAINING PARTY WILL BE GIVEN NOTICE OF THE DISPOSITION OF 

COMMENT OR COMPLAINT. 

(E)  COMMENTS AND COMPLAINTS WILL BE FILED IN THE 

GUARDIANSHIP CASE ALONG WITH A COPY OF THE FINAL DISPOSITION 

UNLESS OTHERWISE DIRECTED BY THE COURT. 

(F)  IN ANY CASE WHERE THE COURT BELIEVES THERE IS PROBABLE 

CAUSE THAT A PROCEDURE OUTLINED IN THESE RULES WILL BE 

DETRIMENTAL TO THE WARD, THE RULE MAY BE WAIVED. 

New Rule: LOC.R. 66.14   GUARDIANS HAVING TEN OR MORE WARDS 
 

 A roster of guardians for adults having ten (10) or more ADULT INCOMPETENT 

wards will be maintained by the court under Case Number No. 572380.  That list THE 

ROSTER will be updated on or after January 1st of each year.  Each guardian on the roster 

shall file their fee schedule annually by the 15th day of JANUARY. April which 

differentiates fees for guardianship work and legal work.  THE FEE SCHEDULE SHALL 

DIFFERENTIATE BETWEEN FEES FOR GUARDIAN OF THE PERSON WORK AND 

FEES FOR LEGAL WORK.   

LOC.R. 66.15  LOC.R. 66.13   EXPEDITED HEARINGS 
 

A GUARDIANSHIP HEARING MAY BE EXPEDITED IF SPECIFIC FACTS 

ARE ALLEGED SHOWING A REASONABLE CERTAINTY THAT EXPEDITED 
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ACTION IS NEEDED TO PREVENT INJURY TO THE PERSON OR ESTATE OF AN 

ALLEGED INCOMPETENT  OR TO ASSURE PROPER CARE AND TREATMENT 

OF AN ALLEGED INCOMPETENT. 

A guardianship hearing will be expedited only if specific facts are alleged to show 

that there is a substantial probability that the alleged incompetent or his or her estate will 

suffer significant harm unless the hearing is expedited.  (Eff. 02/01/2013) 

New Rule: LOC.R. 66.16   EMERGENCY GUARDIANSHIP 
 

(A)  The court will consider an emergency guardianship only upon a clear and 

convincing showing that an emergency exists, and it is reasonably certain that immediate 

action is required to prevent significant injury to the person or estate of the minor or adult 

incompetent person.   

(B)  The application REQUESTING AN EMERGENCY GUARDIANSHIP must 

be accompanied by a statement of expert evaluation (Form 17.1A), along with a 

supplement for emergency guardian (Form 17.1B).  Both documents must be completed by 

either a medical doctor or LICENSED clinical psychologist. 

(C)  The application for emergency guardianship along with the statement of expert 

evaluation and the supplement for emergency guardian must be approved by a magistrate 

or the judge of this court to be scheduled for hearing. 

(D)  The hearing will be conducted in compliance with R.C. 2111.02 and Civ.R. 

53. 

http://probate.franklincountyohio.gov/public/documents/PDF/2B5FBDC7-BF87-E687-FBD8ECBBB3204FF7.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/2B656EC8-07BB-B8C6-173F86708964F8B2.pdf
http://codes.ohio.gov/orc/2111.02
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
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New Rule: LOC.R. 66.17   GUARDIANSHIP SUCCESSION PLANS 

ALL GUARDIANS WITH TEN OR MORE WARDS MUST FILE A 

SUCCESSION PLAN WITH THE COURT ANNUALLY BY THE 15TH DAY OF 

JANUARY.  THE SUCCESSION PLAN MUST: 

(A) NOMINATE AN INTERIM GUARDIAN IN THE EVENT THE GUARDIAN 

IS UNABLE TO FULFILL THE DUTIES OF A GUARDIAN.  THE NOMINEE MUST 

CONSENT TO THE NOMINATION IN WRITING, AND THE CONSENT MUST BE 

FILED WITH THE COURT, ALONG WITH THE NAME, ADDRESS, AND 

TELEPHONE NUMBER OF THE NOMINEE. 

(B) DISCLOSE THE PHYSICAL LOCATION OF ALL GUARDIANSHIP 

RECORDS, AND THE NAME, ADDRESS, AND TELEPHONE NUMBER OF A 

PERSON WHO MAY ALLOW ACCESS TO THE RECORDS. 

(C) DISCLOSE THE LOCATION OF A LIST OF ALL USER 

IDENTIFICATIONS AND PASSWORDS REQUIRED TO ACCESS ELECTRONIC 

GUARDIANSHIP RECORDS, INCLUDING, BUT NOT LIMITED TO BANKING 

RECORDS AND OTHER FINANCIAL RECORDS. 

(D) BE UPDATED IMMEDIATELY IF THE SUCCESSION PLANS CHANGES.  

ALL GUARDIANS WITH TEN OR MORE WARDS WHOSE SUCCESSION PLANS 

HAVE NOT CHANGED SHALL FILE A CERTIFICATE TO THAT EFFECT WITH 

THE COURT ANNUALLY ON OR BEFORE JANUARY 15TH OF EACH YEAR 

AFTER THE FILING OF THE FIRST SUCCESSION PLAN.   
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SUP. R. 67   ESTATES OF MINORS OF NOT MORE THAN 

TEN THOUSAND DOLLARS  
 

LOC.R. 67.1   DISPENSE WITH GUARDIANSHIP 

 IF THE ESTATE OF A MINOR IS $25,000.00 OR LESS, AN application to 

dispense with the appointment of a guardian shall follow the notice required in Ohio R.C. 

2111.04.  A BRIEF NARRATIVE STATEMENT DESCRIBING WHERE THE MONEY 

DESIGNATED FOR THE MINOR ORIGINATED SHALL BE INCLUDED WITH THE 

APPLICATION. 

LOC.R. 67.2   BIRTH CERTIFICATE 
 

 A certified copy of the minor’s birth certificate must be presented to the court upon 

the filing of the application to dispense with guardianship. 

LOC.R. 67.3   ATTORNEY RESPONSIBILITY 
 

The attorney representing the interests of the payor in a minor’s settlement action 

shall not represent the minor in any way before the court, but may assume the duties 

imposed by Sup.R. 67(C). (Eff. 01/01/07) 

LOC.R. 67.4   ANNUAL STATEMENTS 
 

 All institutions holding controlled accounts under Ohio R.C. 2111.05 shall annually 

file statements with the court disclosing the year-end balance and all activity of each 

account. The statements shall be filed between January 1st and February 28th of each year. 

(Eff. 01/01/05) 

SUP.R. 68   SETTLEMENT OF INJURY CLAIMS OF MINORS 

 

LOC.R. 68.1   BIRTH CERTIFICATE 
 

 A certified copy of the minor’s birth certificate must be presented to the court upon 

the filing of the application to settle a minor’s claim. 

http://codes.ohio.gov/orc/2111.04
http://codes.ohio.gov/orc/2111.04
http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
http://codes.ohio.gov/orc/2111.05
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LOC.R. 68.2   VENUE 
 

The court will consider a minor’s settlement application only when the minor 

currently resides in this county FRANKLIN COUNTY with some degree of permanency 

greater than a visit lasting a few days or weeks.  

LOC.R. 68.3   DEPOSIT OF PROCEEDS 
 

 Pursuant to Sup.R. 67(C), the attorney representing the applicants in the matter 

shall acknowledge responsibility for depositing the funds and providing the financial 

institution with a copy of the entry.  If there is no attorney representing the applicants, the 

attorney for the payor shall acknowledge delivery of the funds to complete the delivery of 

consideration to effectuate the release.  THE ATTORNEY SHALL DEPOSIT SAID 

FUNDS WITHIN SEVEN (7) DAYS OF THE ISSUANCE OF THE ENTRY OR SEVEN 

(7) DAYS AFTER THE RECEIPT OF FUNDS, WHICHEVER IS LATER.  THE 

VERIFICATION OF RECEIPT AND DEPOSIT (FORM 22.3) SHALL BE FILED BY 

THE FINANCIAL INSTITUTION WITHIN TWENTY-ONE (21) DAYS OF DEPOSIT.  

The attorney shall obtain a Verification of Receipt and Deposit (Standard Probate Form 

22.3) from the financial institution and file the form with the Court within seven (7) days 

of the issuance of the entry. (Eff. 01/01/05) 

LOC.R. 68.4   STRUCTURED SETTLEMENTS 
 

 In the event that parties involved in claims for injuries to minors or incompetents 

desire to enter into a structured settlement, defined as a settlement wherein payments are 

made on a periodic basis, the following rules shall apply: 

(A) The application shall include a signed statement from one of the following 

independent professionals, specifying the present value of the settlement, and the method 

http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
https://probate.franklincountyohio.gov/public/documents/PDF/8391034A-C987-A1E7-B5AD1A77D33A50CF.pdf
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of calculation of that value: an actuary, certified public accountant, certified financial 

planner, chartered life underwriter, chartered financial consultant, or an equivalent 

professional. 

 (B) If the settlement is to be funded by an annuity, the application shall include 

a signed statement by the annuity carrier or the broker procuring the policy stating: 

(1) The annuity carrier is licensed to write annuities in Ohio.; AND 

(2) THE ANNUITY CARRIER SHALL HAVE AN A.M. BEST 

COMPANY RATING OF A++ OR A+ (SIZE CLASS XV). 

The annuity carrier’s ratings from at least two of the following 

organizations, which meet the following criteria: 

a. A.M. Best Company:  A++, A+, or A; 

b. Fitch Ratings (Financial Strength): AAA, AA+, or AA; 

c. Moody’s Investors Service (Financial Strength):  Aaa, Aa1, 

or Aa2; 

d. Standard & Poor’s Corporation (Financial Strength):  

AAA, AA+, or AA; 

e. Weiss Research Inc.:  A+ or A. 

 

(C) In addition to the requirements of Paragraph (B) above, an annuity carrier 

must meet any other requirement the court considers reasonably necessary to assure that 

funding to satisfy periodic payment settlements will be provided and maintained. (Eff. 

01/01/05) 

LOC.R. 68.5   APPLICATION TO SETTLE CLAIM 
 

 When the net proceeds of a claim for the benefit of a minor is twenty-five thousand 

and No/100 dollars ($25,000) or less, an application may be filed with the court to consider 

the approval of a settlement of a claim by a parent or other next friend of the minor.  The 
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court will consider whether to dispense with the appointment of a guardian for the estate of 

the minor under the same case number. 

 When the net proceeds of the claim for the benefit of a minor is ARE over twenty-

five thousand and No/100 dollars ($25,000), an application shall be filed for the 

appointment of a guardian for the estate of that minor.  The court will consider the 

approval of the settlement of that claim under the guardianship case number. (Eff. 

02/01/2013) 

LOC.R. 68.6   SETTLEMENT OF MINOR’S CLAIM WITHOUT LEGAL 

REPRESENTATION FOR THE MINOR 
 

 When a minor is not represented by an attorney in the settlement of a minor’s 

claim, the court may, at its discretion, appoint a guardian ad litem for the minor. 

 The fee for the guardian ad litem will be determined pursuant to Loc.R. 75.16. (Eff. 

01/01/07) 

SUP.R. 70   SETTLEMENT OF WRONGFUL DEATH AND 

SURVIVAL CLAIMS 

 

LOC.R. 70.1   SETTLEMENT OF CLAIMS 

 

 The application to settle a claim for wrongful death and the apportionment of the 

proceeds are two distinct matters for which the court may require separate hearings.  

NOTICE OF THE HEARING(S) SHALL BE PROVIDED TO ALL WRONGFUL 

DEATH BENEFICIARIES AND SURVIVAL BENEFICIARIES WHO DO NOT SIGN A 

WAIVER, AS IDENTIFIED IN R.C. 2125.02 AND IN RE ESTATE OF PAYNE, 2005-

OHIO-2391. 

 

 

http://codes.ohio.gov/orc/2125.02
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2005/2005-Ohio-2391.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2005/2005-Ohio-2391.pdf
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LOC.R. 70.2   WRONGFUL DEATH PROTOTYPE TRUST 
 

 The court has adopted and filed a prototype wrongful death trust under Case NO. 

Number 424500, which is available at the court and on the court’s website: 

https://probate.franklincountyohio.gov/search/general-case-index.cfm.  Attorneys who 

wish to use the prototype must file an acknowledgment that the trust conforms to the 

current prototype.  ANY CHANGES TO THE PROTOTYPE SHALL BE 

SPECIFICALLY NOTED.  An attorney who wishes to create his or her own form of trust 

must submit the form of trust to the court at least seven (7) days prior to the hearing on the 

wrongful death settlement. (Eff. 01/01/05) 

LOC.R. 70.3   WRONGFUL DEATH TRUST WITH MULTIPLE 

BENEFICIARIES 
 

 A separate wrongful death trust, with its own case number, shall be created for each 

trust beneficiary. 

LOC.R. 70.4   SETTLEMENT CONFERENCE 
 

 It is suggested that the attorneys, prior to bringing the clients to Court to settle the 

wrongful death and survival claims, discuss the settlement with the Court.  At this 

conference, the matter may be set for hearing. 

SUP.R. 71   COUNSEL FEES 

LOC.R. 71.1   ATTORNEY FEES 
 

 All fees charged by an attorney representing a fiduciary in matters before this court, 

including but not limited to work on decedents’ estates, guardianships, and trusts, must be 

disclosed on the fiduciary’s account, regardless of the source of payment.  If the source of 

payment is other than the fiduciary, the source of payment must be identified on the 

account. For the purpose of this rule, fiduciary includes commissioners and applicants for 

http://probate.franklincountyohio.gov/public/documents/PDF/BB20972F-E440-9A53-542E8B3EFD803C62.pdf
https://probate.franklincountyohio.gov/search/general-case-index.cfm
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release from administration.  If no account is to be filed, the payment must be disclosed on 

a consent to fees signed by the payor of the fees. 

 Attorneys are expected to be familiar with Prof. Cond. Rule PROF.COND.R. 1.5, 

Sup.R. 66.08, AND SUP.R. 71. that governs the reasonableness of fees.  Upon review of 

the records, the court may set the fees for hearing, regardless of the submission of 

consent(s) to fees. (Eff. 01/01/08) 

LOC.R. 71.2   ATTORNEY SERVING AS FIDUCIARY 
 

 In all matters where an attorney is the fiduciary of the estate, guardianship, or trust, 

and that attorney or another is the attorney of record, SEPARATE detailed records shall be 

maintained describing time and services as fiduciary and as attorney, which record shall, 

upon request, be submitted to the court for review.  Prof. Cond. Rule PROF.COND.R. 1.5 

AND APPLICABLE CASE LAW shall govern the reasonableness of all fees, 

notwithstanding statutory allowances.  or the attorney’s standard billing rate. , if the 

services do not require special expertise.  The Court assumes an attorney, appointed as 

fiduciary, has been selected due to the attorney’s special knowledge and abilities, resulting 

in a savings of fees to the estate, guardianship, or trust.   Upon review of the records, the 

court may set the fees for hearing, regardless of the submission of consent(s) to fees. (Eff. 

02/01/2013) 

LOC.R. 71.3   EARLY PAYMENT OF ATTORNEY FEES 
 

 Attorney fees for the administration of decedents’ estates shall not be paid or 

advanced from any source until the final account or final closing documents are prepared 

for filing unless otherwise approved by the court upon application.  Such application shall 

contain a statement that the fee is being required in advance of the time permitted by 

http://www.supremecourt.ohio.gov/LegalResources/Rules/ProfConduct/profConductRules.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/ProfConduct/profConductRules.pdf
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Sup.R. 71(B) and shall set forth the reason for requesting the early payment of fees.  The 

application shall be accompanied by a consent as to the amount and the timing of the fees 

by all persons whose interests are affected by the payment of the fees, including creditors.  

If consent is not given by one hundred percent (100%) of those persons whose interests are 

affected by the payment of the fees, the matter shall be set for hearing with notice to all 

non-consenting affected persons. (Eff. 01/01/08) 

LOC.R. 71.4   NOTICE AND CONSENT FOR ATTORNEY FEES IN 

ESTATES 
 

 Applications for attorney fees in estates shall include BE ACCOMPANIED BY A 

DETAILED FEE STATEMENT INCLUDING THE ITEMIZATION AND DATE OF 

SERVICE PERFORMED, TIME EXPENDED, IDENTIFICATION OF THE 

INDIVIDUAL PERFORMING THE SERVICES, AND THE HOURLY RATE. a 

statement of the amount of the fees and a statement of services rendered.  The applicant 

shall give notice of the hearing on the fees to one hundred percent (100%) of the persons 

whose interests are affected by the payment of the fees, including creditors if the estate is 

insolvent.  Attorney fees may be paid upon the preparation of the final account, without 

application and entry, if persons entitled to greater than fifty percent (50%) of the assets 

used for the payment of the fees file their written consent to the fees, subject to any 

exceptions to the final account by non-consenting beneficiaries or creditors. (Eff. 01/01/04) 

LOC.R. 71.5   NOTICE AND CONSENT FOR ATTORNEY FEES IN 

GUARDIANSHIPS 
 

 In guardianship administration, the court shall consider applications for attorney 

fees for the establishment of the guardianship upon the filing of the inventory, and shall 

consider additional fees annually upon the filing of each account.  Notice of the application 

http://www.supremecourt.ohio.gov/LegalResources/Rules/superintendence/Superintendence.pdf
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shall be given to the guardian of the estate, and upon order by the court, other interested 

persons.  The guardian of the estate may waive notice of the hearing and consent to the 

payment of fees.  ALL APPLICATIONS FOR ATTORNEY FEES IN GUARDIANSHIPS 

SHALL BE ACCOMPANIED BY A DETAILED FEE STATEMENT INCLUDING THE 

ITEMIZATION AND DATE OF SERVICE PERFORMED, TIME EXPENDED, 

IDENTIFICATION OF THE INDIVIDUAL PERFORMING THE SERVICES, AND 

THE HOURLY RATE; AND SHALL INCLUDE A STATEMENT OF ALL ATTORNEY 

AND GUARDIAN FEES APPROVED BY THE COURT IN THAT GUARDIANSHIP 

IN THE LAST FIVE (5) YEARS.  All applications for attorney fees in guardianships shall 

be accompanied by a statement of all attorney and guardian fees approved by the Court in 

that guardianship in the last five (5) years. 

 After the death of the ward, the court will consider attorney fees and guardian fees 

as liens on the ward’s assets.  If the fees are approved by the court, the fees may be paid 

out of the guardianship assets and included in the final guardianship account. 

The court may require notice of the hearing on the fees be given to other interested 

persons, including the estate fiduciary of a deceased ward. (Eff. 01/01/05) 

LOC.R. 71.6   NOTICE AND CONSENT FOR ATTORNEY FEES IN 

TRUSTS 
 

 In trust administration, the court shall consider applications for attorney fees for the 

establishment of the trust upon the filing of the inventory and shall consider additional fees 

annually upon the filing of each account.  ALL APPLICATIONS FOR ATTORNEY FEES 

IN TRUSTS SHALL BE ACCOMPANIED BY A DETAILED FEE STATEMENT 

INCLUDING THE ITEMIZATION AND DATE OF SERVICE PERFORMED, TIME 

EXPENDED, IDENTIFICATION OF THE INDIVIDUAL PERFORMING SERVICES, 



Proposed revisions to the Franklin County Local Rules of Court – May 2016 

67 

 

AND THE HOURLY RATE; AND SHALL INCLUDE A STATEMENT OF ALL 

ATTORNEY AND TRUSTEE FEES IN THAT TRUST IN THE LAST FIVE (5) YEARS.  

All applications for attorney fees in trusts shall be accompanied by a statement of all 

attorney and trustee fees approved by the Court in that trust in the last five (5) years. 

 Notice of application shall be given to the trustee.  The trustee may waive notice of 

the hearing and consent to payment of fees.  The court may require notice of the hearing on 

the payment of the fees be given to the trust beneficiaries who are affected by the payment 

of fees. 

LOC.R. 71.7   CONTESTED FEES 
 

 The burden is upon the attorney to prove the reasonableness of the fee as governed 

by Prof.Cond.R. 1.5.  A detailed fee statement may SHALL be required which includes the 

itemization and date of service performed, time expended, identification of the individual 

performing the services, and the hourly rate. charged. (Eff. 01/01/08) 

LOC.R. 71.8   CONTINGENT FEES 
 

 All fiduciaries shall make written application to the court for authority to enter into 

a contingent fee contract.  The COURT MAY REQUEST THE application must be 

accompanied by a case plan, time projection, and estimated costs, as available, which upon 

request of counsel, may WILL be reviewed in camera.  Upon review, the court will either 

give preliminary approval or DENY disapprove the request.  Preliminary approval shall be 

subject to final review at the conclusion of the matter that is the subject of the contingent 

fee contract. 

 In minor settlement cases where no guardian has been appointed, the attorney shall 

make the above application, under Case NO. Number 418000.  Before settlement may be 

http://www.supremecourt.ohio.gov/LegalResources/Rules/ProfConduct/profConductRules.pdf
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approved, a guardianship must be established or dispensed with under its own case 

number.  (Eff. 02/01/2013) 

LOC.R. 71.9   MENTAL COMMITMENT OBJECTION HEARINGS 
 

 The rate of Compensation for appointed counsel for objections to a magistrate’s 

decision in a mental commitment hearing is LIMITED TO ONE-HUNDRED FIFTY 

DOLLARS ($150.00) PER HOUR UP Seventy-five and No/100 Dollars ($75.00) per hour 

to the maximum amount of nine hundred and No/100 dollars ($900.00) PER CASE 

NUMBER.   APPLICATIONS FOR ATTORNEY FEES SHALL BE ACCOMPANIED 

BY A DETAILED FEE STATEMENT INCLUDING THE ITEMIZATION AND DATE 

OF SERVICE PERFORMED, TIME EXPENDED, IDENTIFICATION OF THE 

INDIVIDUAL PERFORMING THE SERVICES, AND THE HOURLY RATE.  Fees are 

subject to review and approval of the probate court. 

 Additional payment may be made for extraordinary cases upon application by the 

attorney showing extraordinary services. (Eff. 01/01/07) 

New Rule:  LOC.R. 71.10   TIMELINESS OF COUNSEL FEES 

UNLESS OTHERWISE APPROVED BY THE COURT, ALL APPLICATIONS 

FOR COUNSEL FEES, WITH THE EXCEPTION OF A DECEDENT’S ESTATE, 

SHALL BE SUBMITTED WITHIN TWENTY-FIVE (25) MONTHS OF THE DATE OF 

SERVICE.   

  SUP.R. 73   GUARDIAN’S COMPENSATION 

LOC.R. 73.1   GUARDIAN’S COMPENSATION 
 

(A) Guardian’s compensation for services as guardian of the estate shall be 

computed annually upon application and entry and shall be supported by calculations and 
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documentation.  The following fee schedule shall apply unless extraordinary fees are 

requested.  Extraordinary fee applications shall be set for hearing unless hearing is waived 

by the court.  

1. Income/Expenditure Fee. Excluding income from rental real estate, four 

percent (4%) of the first $10,000.00 of income received, plus three percent 

(3%) of the balance in excess of $10,000.00, and four percent  (4%) of the 

first $10,000.00 of expenditures except expenditures pertaining to rental 

real estate, plus three percent (3%) of the balance in excess of such 

$10,000.00. If the guardian manages rental real estate, a fee amounting to 

ten percent (10%) of gross rental real estate income may be allowed.  If the 

guardian receives net income from rental real estate actively managed by 

others, then the guardian shall treat such net income as ordinary income.  

No fee shall be allowed to the guardian on expenditures pertaining to rental 

real estate.  As used in this rule, “income” shall mean the sum of income as 

defined in the Ohio Principal and Income Act, including pension benefits 

and net gains from the sale of principal.  Assets held by the ward at the date 

of appointment are deemed to be principal and not income.  

2. Principal Fee.  $3.00 per thousand for the first $200,000.00 of fair market 

value, and $2.00 per thousand on the balance of the corpus, unless 

otherwise ordered. 

3. Principal Distribution Fee.  $3.00 per thousand for the first $200,000.00 of 

fair market value of corpus distributed upon the termination of the 

guardianship, and $2.00 per thousand on the balance of the corpus 
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distributed upon the termination of the guardianship, unless otherwise 

ordered. 

(B) Compensation for services as guardian of the person only shall be set for 

hearing unless the hearing is waived by the court.   

 (C)  Compensation for corporate fiduciaries who are exempt from bond pursuant to 

Ohio R.C. 1111.21 shall be compensated pursuant to their published fee schedule if the fee 

schedule is filed in this court under Case No. 368530.   

(E)(D)  All motions, including applications for compensation, by guardians of 

veterans must comply with Ohio R.C. REVISED CODE Chapter 5905 and all other rules 

and regulations of the Department of Veterans Affairs.  (Eff. 02/01/2013) 

LOC.R. 73.2   TIMELINESS FOR PAYMENTS FROM THE INDIGENT 

GUARDIANSHIP FUND 
 

 All services charged to the Indigent Guardianship Fund must be billed to the Court 

within twenty-five (25) months from the date the service was rendered.  THE 

APPLICATION FOR PAYMENT FROM THE INDIGENT GUARDIANSHIP FUND 

SHALL BE ACCOMPANIED BY A DETAILED FEE STATEMENT INCLUDING THE 

ITEMIZATION AND DATE OF SERVICE PERFORMED, TIME EXPENDED, 

IDENTIFICATION OF THE INDIVIDUAL PERFORMING THE SERVICES, AND 

THE HOURLY RATE.   Payment will be made in accordance with the court’s written 

policy. (Eff. 01/01/05) 

SUP.R. 74  TRUSTEE’S COMPENSATION 

LOC.R. 74.1   TRUSTEE’S COMPENSATION 
 

(A)  Except where the instrument creating the trust makes provision for 

compensation, trustees subject to this court’s jurisdiction may, upon application and entry, 

http://codes.ohio.gov/orc/1111.21
http://codes.ohio.gov/orc/5905
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be allowed compensation annually for ordinary services in connection with the 

administration of each separate trust in accordance with the following schedule. 

1. Income Fee. Six percent (6%) of the gross income received during the 

accounting period not exceeding $10,000 of gross income, five percent 

(5%) of the next $10,000 of gross income, and four percent  (4%) of such 

gross income exceeding $20,000, chargeable to income unless otherwise 

ordered.  As used in this rule, “income” shall mean the sum of income as 

defined in Ohio R.C. 1340(D), THE OHIO PRINCIPAL AND INCOME 

ACT including pension benefits and net gains from the sale of principal 

accrued during the trust administration.  Assets held by the trustee at the 

date of appointment are deemed to be principal and not income. 

2. Principal Fee. $5.00 per thousand for the first $200,000 of fair market 

value, and $4.00 per thousand on the next $200,000, and $3.00 per thousand 

on the balance of the corpus, chargeable to the principal, unless otherwise 

ordered. 

3. Principal Distribution Fee. $5.00 per thousand for the first $200,000 of fair 

market value of corpus distributed, and $4.00 per thousand of the next 

$2000,000, and $3.00 per thousand of the corpus distributed, unless 

otherwise ordered. 

(B) Compensation for corporate fiduciaries who are exempt from bond pursuant to 

Ohio R.C. 1111.21 may be compensated in accordance with their published fee schedule if 

the fee schedule is filed in this court under Case No. 368530.  Vested trust beneficiaries 

http://codes.ohio.gov/orc/5812
http://codes.ohio.gov/orc/5812
http://codes.ohio.gov/orc/1111.21
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affected by the payment of fees shall be notified by the trustee of any changes in its 

corporate fee schedule. 

(C)  Additional compensation for extraordinary services or allowances for expenses 

may be granted on application and entry, which shall be set for hearing unless waived by 

the court.  AN APPLICATION FOR EXTRAORDINARY SERVICES SHALL BE 

ACCOMPANIED BY A DETAILED FEE STATEMENT INCLUDING THE 

ITEMIZATION AND DATE OF SERVICE PERFORMED, TIME EXPENDED, 

IDENTIFICATION OF THE INDIVIDUAL PERFORMING THE SERVICES, AND 

THE HOURLY RATE.    (Eff. 02/01/2013) 

SUP.R. 75   LOCAL RULES 

LOC.R. 75.1  LOC.R.75.7    ADDITIONAL FEES 
 

FEES CHARGED PURSUANT TO OHIO REVISED CODE CHAPTER 2101 

SHALL BE SET BY ADMINISTRATIVE ORDER.   

(A) The fee for computerized legal research as authorized by Ohio R.C. 

2101.162(A) shall be Three and No/00 Dollars ($3.00) per case, excluding marriage 

license applications. 

(B) The fee for computerization as authorized by Ohio R.C. 2101.162(B) shall 

be Ten and No/100 Dollars ($10.00) per case. 

(C) The fee for dispute resolution as authorized by Ohio R.C. 2101.163(A) and 

R.C. 2101.163(B) shall be Fifteen and No/00 ($15.00) per case. 

(D) The fee for a criminal records check completed by the Court shall be 

Twenty-two and No/100 Dollars ($22.00) per record check. 

http://codes.ohio.gov/orc/2101
http://codes.ohio.gov/orc/2101.162
http://codes.ohio.gov/orc/2101.162
http://codes.ohio.gov/orc/2101.162
http://codes.ohio.gov/orc/2101.163
http://codes.ohio.gov/orc/2101.163
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(E) The fee for an investigation for a guardianship for an adult as authorized by 

Ohio R.C. 2101.16(B)(1) shall be Seventy-five and No/100 Dollars ($75.00). 

 (F)  The fee for the Special Projects Fund as authorized by Ohio R.C. 

2303.201(E)(1) shall be Fifteen and No/100 Dollars ($15.00) per case, except for marriage 

license applications which shall be Five and No/100 Dollars ($5.00) per case. (Eff. 

03/02/2015)  

LOC.R. 75.2  LOC.R. 75.10   PHOTOGRAPHIC IDENTIFICATION 
 

 Applicants appearing before this court for any matter may be required to exhibit a 

GOVERNMENT ISSUED picture identification and proof of a current address. 

LOC.R. 75.3  LOC.R. 78.2   WITHDRAWAL OF COUNSEL 
 

 (A) An attorney desiring to withdraw shall file a motion to withdraw stating the 

reasons for withdrawal.  The motion shall contain the last known address and telephone 

number of the client.  The court shall not issue an entry approving the withdrawal until 

AFTER the attorney has filed a certification that the following conditions have been 

fulfilled: 

1.  Notice has been given to the client stating all filing deadlines affecting 

the client; 

2.  Notice has been given to all attorneys, unrepresented parties, and 

interested persons; 

3.  Attorneys withdrawing from representation of a fiduciary shall file the 

written acknowledgment of the withdrawal signed by the fiduciary or 

withdrawal shall be granted after a hearing with notice to the fiduciary.  The 

attorney shall also notice any bonding agencies involved.   

http://codes.ohio.gov/orc/2101.16
http://codes.ohio.gov/orc/2303.201
http://codes.ohio.gov/orc/2303.201
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(B) No attorney shall be permitted to withdraw from a case LESS than twenty 

(20) days prior to a trial or dispositive hearing, except for extraordinary circumstances that 

require permission of the court. 

(C) Substitution of counsel MUST shall be in writing AND FILED WITH THE 

COURT, but does not require approval of the court.  Notice shall be given to all attorneys, 

unrepresented parties, and interested persons. 

LOC.R. 75.4  LOC.R. 75.6   PRO HAC VICE 
 

(A) An attorney not licensed to practice law in the state of Ohio, but who is duly 

licensed to practice law in any other state or the District of Columbia, may, at the 

discretion of the probate judge, be permitted to represent a party or parties in any litigation 

pending or to be filed in this county after completion of all of the requirements of Ohio 

Supreme Court Rules for the Government of the Bar Rule XII GOV.BAR.R. XII.    

(B)  The continuance of any scheduled trial or hearing date shall not be permitted 

solely because of the unavailability or inconvenience of the out-of-state attorney. (Eff. 

02/01/2013) 

(C)  AN ATTORNEY ADMITTED PRO HAC VICE SHALL HAVE LOCAL CO-

COUNSEL WHO IS LICENSED BY THE SUPREME COURT OF OHIO. 

LOC.R. 75.5  LOC.R. 75.8   REGISTRATION OF PARALEGALS 
 

(A) Paralegals performing services in matters before this court must be 

registered with the court under Case No. 461100.  The court recognizes two (2) categories 

of paralegals: “employee paralegals,” paralegals employed exclusively by and performing 

services for one law firm as an employee of that firm; and “independent paralegals,” 

http://www.supremecourt.ohio.gov/LegalResources/Rules/govbar/govbar.pdf
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paralegals operating as freelance/independent contract paralegals or offering services to 

more than one law firm.  Registration shall be on the forms prescribed by the court.  

1.  Employee paralegals need only be registered once, identifying the law 

firm and stating the paralegal services will be supervised by the attorney(s) 

of that law firm.  An attorney from the firm and the paralegal shall sign the 

registration certifying that the paralegal is qualified through education, 

training, or work experience to assist an attorney in matters which will be 

filed in this court and that an attorney from the law firm will supervise and 

be responsible for all services of the paralegal.  In fee statements filed with 

the court, services of the paralegal must be itemized separately from 

services performed by an attorney.  The law firm shall notify the court when 

the paralegal registered with the court leaves the exclusive employment of 

the law firm. 

2.  Independent paralegals shall be registered for each case in which the 

independent paralegal is performing services, identifying the case name, 

case number, and supervising attorney.  The supervising attorney and the 

independent paralegal shall sign the registration certifying that the 

independent paralegal is qualified through education, training, or work 

experience to assist the supervising attorney in matters that will be filed in 

this court and, as supervising attorney, he or she will supervise and be 

responsible for all services of the independent paralegal.  In fee statements 

filed with the court, services of the independent paralegal must be itemized 

separately from services performed by an attorney.  Attorney fees reported 
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in the account shall include a disclosure of the independent paralegal fees 

on the Receipts and Disbursements form. 

(B) In conjunction with Civ.R. 11, a paralegal may not sign any document for 

the fiduciary, applicant, or supervising attorney. 

(C) For purposes of this rule, the court acknowledges the definition of 

“paralegal” adopted by the Columbus Bar Association.  Registration with the court does 

not constitute certification by the court as to the qualifications of the paralegal.   

(D)    Failure to comply with this rule may result in the disallowance of the fees and 

such other action as the court may deem appropriate. 

LOC.R. 75.6  LOC.R. 75.18   PROFESSIONAL LIABILITY INSURANCE 
 

 All attorneys representing fiduciaries or applicants to be appointed fiduciaries shall 

notify the court in writing if they do not maintain professional liability insurance.  This 

requirement is in addition to notifying their clients pursuant to Prof.Cond.R. 1.4(c).  (Eff. 

02/01/2013) 

LOC.R. 75.7  LOC.R. 75.4   SURETY BONDS 
 

 (A) A surety company, prior to executing a fiduciary bond, must register with 

the court and file proof that the company is authorized to do business within this state.  The 

court will maintain a separate case file for each company to register the company and its 

agents.  Agents must file a power of attorney from the company prior to executing bonds 

for that company. 

 (B) Attorneys shall not act as sureties in any case, nor shall they be permitted to 

become sureties on the bond of any fiduciary. 

 (C) The court will not accept personal sureties. 

http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/ProfConduct/profConductRules.pdf
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(D) Bond required by law or court order shall be in an amount not less than 

double the probable value of the personal estate including all sources of income during the 

accounting period. 

(E) The original bond must be approved in writing by a bonding agency prior to 

the issuance of Letters of Authority in all matters where a bond is required.  Additional 

bonds must be approved by a bonding agency in writing before being approved by the 

court. 

 (F) The bond premium shall be paid by the fiduciary within sixty (60) days of 

date of appointment.  The premium for additional bond shall be paid by the fiduciary 

within sixty (60) days from the date the additional bond was approved by the court. Should 

payment not be made pursuant to this rule, the fiduciary may be held personally liable for 

its payment and is subject to removal. (Eff. 01/01/04) 

LOC.R. 75.8  LOC.R. 75.3   CUSTODIAL DEPOSITS IN LIEU OF BOND 
 

 All custodial deposits of personal property, securities, and monies must comply 

with Ohio R.C. 2109.13.  All institutions desiring to be a depository must satisfy the court 

of their authorization and certification by the State of Ohio. 

All custodial depositories shall annually file statements with the court disclosing 

the year-end balance and all activity of each account.  The statements shall be filed 

between January 1st and February 28th of each year. 

 Compensation for custodial depositories shall be in accordance with their published 

fee schedule if the fee schedule is filed in this court under Case No. 368530. (Eff. 

01/01/05) 

 

http://codes.ohio.gov/orc/2109.13
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LOC.R. 75.9   WILLS DEPOSITED FOR SAFEKEEPING 
 

(A)  Any person placing a will on deposit in this court shall sign AN 

APPLICATION TO PLACE WILL ON DEPOSIT (Form 2.D) a written statement 

acknowledging the will is being placed on deposit at the request of the testator or guardian 

of the testator and identify the testator’s current address and telephone number.   

(B)  When a will is being held by an attorney, and the address of the testator is 

BECOMES unknown, that attorney must use reasonable diligence to locate the testator to 

sign the above statement APPLICATION TO PLACE WILL ON DEPOSIT, BEFORE 

THE WILL CAN BE DEPOSITED WITH THIS COURT.  If the testator cannot be located 

after a diligent search, the will may be placed on deposit WITH THE PROBATE COURT 

KNOWN TO BE THE LAST RESIDENT COUNTY OF THE TESTATOR. this Court on 

motion of the attorney on the form provided. 

 (C)  WHEN AN ATTORNEY DIES, BECOMES DISABLED, OR OTHERWISE 

CEASES TO PRACTICE LAW, THEN THAT ATTORNEY OR THE PERSON WHO IS 

HANDLING THAT ATTORNEY’S AFFAIRS, MAY LEAVE ANY WILLS WITH THE 

SURVIVING MEMBERS OF THE LAW FIRM OR USE DUE DILIGENCE TO 

RETURN THE WILL TO THE TESTATOR.  IF THERE ARE NO SURVIVING 

MEMBERS OF THE LAW FIRM AND IF THE TESTATOR CANNOT BE LOCATED 

AFTER A DILIGENT SEARCH, THE WILL SHALL BE PLACED ON DEPOSIT WITH 

THE PROBATE COURT KNOWN TO BE THE LAST RESIDENT COUNTY OF THE 

TESTATOR. 

 (D)  A WILL PREVIOUSLY DEPOSITED WITH THIS COURT MAY BE 

WITHDRAWN PURSUANT TO AN AUTHORIZATION TO DELIVER.  THE 

http://probate.franklincountyohio.gov/public/documents/PDF/93C73527-F852-3B32-A6DE0FA321072EF2.pdf
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AUTHORIZATION TO DELIVER (Form 2.B) MUST BE SIGNED BY THE 

TESTATOR, AND THE PERSON TO WHOM THE WILL SHOULD BE DELIVERED, 

BEFORE A NOTARY PUBLIC.  THE NOTARY PUBLIC MUST BE INDEPENDENT 

FROM THE PERSON TO WHOM THE WILL SHALL BE DELIVERED.  THE WILL 

WITHDRAWAL FORM MUST ALSO INCLUDE A SIGNATURE OF THE PERSON 

TO WHOM THE WILL SHALL BE DELIVERED. 

 When an attorney who is holding wills for other persons dies, becomes disabled, or 

otherwise ceases to practice law, that attorney, or person who is handling the attorney’s 

affairs must use due diligence to locate the testator and return the will. If a testator cannot 

be located after a diligent search, and the testator was last known to be a resident of this 

county, the will may be placed on deposit with this Court. 

 Any Order to Deliver a will previously deposited with this Court must be signed by 

the testator and the person to whom the will is to be delivered. The testator’s signature 

must be notarized by a person other than the person to whom the will is to be delivered. 

 After the testator’s death, wills deposited for safekeeping pursuant to Ohio R.C. 

2107.07 shall only be released to a court of competent jurisdiction.  

(Eff. 01/01/04) 

LOC.R. 75.10  LOC.R. 75.12   WILLS IN SAFE DEPOSIT BOX 
 

 The court will appoint the attorney for a decedent’s estate or a bailiff of this court 

as a commissioner to list the contents of the box and retrieve the decedent’s will and 

codicils from the decedent’s safe deposit box for delivery to the court.  A filing fee of 

SIXTEEN Fifteen and No/100 dollars ($16.00)($15.00) must be paid and a case number 

assigned prior to the appointment of the commissioner.  If the court bailiff is appointed as 

http://probate.franklincountyohio.gov/public/documents/PDF/93DBBDEC-F4EF-1DAE-31AF5CA07FA16330.pdf
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the commissioner, an additional fee of twenty and No/100 dollars ($20.00) will be 

assessed. 

LOC.R. 75.11  LOC.R. 75.16   SURVIVING SPOUSE WAIVER OF SERVICE 

OF THE CITATION TO ELECT 
 

  A surviving spouse may waive the service of the citation required under section 

R.C. 2106.01(A) of the Revised Code by filing in the probate court a written waiver of the 

citation.  The waiver shall include an acknowledgement of receipt of the description of the 

general rights of the surviving spouse required by division (B) of section  R.C. 2106.02(B) 

of the Revised Code. 

LOC.R. 75.12  LOC.R. 75.15   OHIO ESTATE TAX RETURN 
 

 In cases where the decedent died before January 1, 2013 in which an Ohio estate 

tax return is not otherwise required to be filed, an Ohio Estate Tax Form 22 shall be filed 

as described in Ohio R.C. 5731.21, where the value of the gross estate of the decedent, as 

defined in division (A) of Ohio R.C. 5731.01, includes any interest in real estate, and the 

decedent has been deceased for less than ten years. (Eff. 02/01/2013) 

LOC.R. 75.13  LOC.R. 75.5   RELEASE OF ESTATES FROM 

ADMINISTRATION 
 

 (A) The court shall select and appoint commissioners, when required, in estates 

released from administration.  A COMMISSIONER SHALL BE A RESIDENT OF THE 

STATE OF OHIO. 

 (B) The court may waive a noticed hearing in those instances where it appears 

no beneficiaries or creditors will be prejudiced. 

 (C) Upon the filing of an Application to Relieve Estate from Administration, 

the applicant shall exhibit to the court a certified copy of the decedent’s death certificate. 

http://codes.ohio.gov/orc/2106.01
http://codes.ohio.gov/orc/2106.02
http://www.tax.ohio.gov/portals/0/forms/estate/2006/et_et22_fi.pdf
http://codes.ohio.gov/orc/5731.21
http://codes.ohio.gov/orc/5731.01
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 (D) Any applicant to Relieve an Estate from Administration, not represented by 

an attorney shall present to the court GOVERNMENT ISSUED picture identification and 

proof of current address. (Eff. 01/01/08) 

LOC.R. 75.14  LOC.R. 78.8   TRANSFER OF STRUCTURED 

SETTLEMENTS 
 

All applications for approval of the transfer of structured settlements shall be set for 

status conference no less than one week before the evidentiary hearing.  The proposed 

transferor shall appear at the hearing.  A statement of the assets, income, living expenses, 

debts, and other financial obligations of the proposed transferor as well as a detailed 

statement as to how the proceeds will be used by the proposed transferor shall be filed 

before the status conference.  (Eff. 02/01/2013)  THE STATUS CONFERENCE 

MAY BE WAIVED UPON SUBMISSION OF THE COURT’S AFFIDAVIT IN LIEU OF 

THE STATUS CONFERENCE.  

LOC.R. 75.15  LOC.R. 75.14   MARRIAGE LICENSE APPLICANTS 
 

 Pursuant to Ohio R.C. 3101.05, any applicant for a marriage license who is a minor 

must provide proof of having had marriage counseling prior to applying for the license.  

The counseling can be provided by clergy or a person licensed by the State of Ohio to 

provide counseling.  Proof of counseling may be in the form of a letter to this court from 

the person who provided the counseling on his or her letterhead. 

 Proof of the termination of the most recent prior marriage shall be exhibited by 

death certificate or CERTIFIED court order.  ANY APPLICATION TO CORRECT 

MARRIAGE RECORDS SHALL BE ACKNOWLEDGED BY BOTH APPLICANTS IN 

COURT, OR, BY ONE APPLICANT BEFORE A NOTARY PUBLIC AND THE 

OTHER APPLICANT BEFORE THE COURT.  Applications to correct marriage records 

http://codes.ohio.gov/orc/3101.05
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requesting the addition of prior terminated marriages shall be set for evidentiary hearing.  

(Eff. 02/01/2013) 

LOC.R. 75.16  LOC.R. 75.1   GUARDIAN AD LITEM 
 

 (A)  WHEN NECESSARY IN A LAND SALE PROCEEDING, the court shall 

select and appoint each guardian ad litem. In land sale proceedings, A minimum fee of 

ONE-HUNDRED AND SEVENTY-FIVE DOLLARS ($175.00) fifty and No/100 Dollars 

($50.00) shall be assessed as COMPENSATION costs for each guardian ad litem 

appointed. , unless the IN THE EVENT THAT circumstances warrant the payment of 

additional GUARDIAN AD LITEM fees, an application shall be filed with the court for 

THE COURT’S REVIEW AND DECISION.  THE APPLICATION FOR ADDITIONAL 

FEES SHALL BE ACCOMPANIED BY A DETAILED FEE STATEMENT, 

INCLUDING THE ITEMIZATION AND DATE OF SERVICE PERFORMED, TIME 

EXPENDED, IDENTIFICATION OF THE INDIVIDUAL PERFORMING THE 

SERVICES, AND THE HOURLY RATE.   subject to Court approval.  In all other 

proceedings, the amount of the guardian ad litem fee will be determined upon motion 

supported by a statement of services.  The guardian ad litem’s fees may be assessed as 

costs. 

 (B)  IN ALL OTHER PROCEEDINGS THE COURT SHALL SELECT AND 

APPOINT EACH GUARDIAN AD LITEM.  UPON APPOINTMENT AS GUARDIAN 

AD LITEM, IF NOT DETAILED IN THE ORDER OF APPOINTMENT, THE 

GUARDIAN AD LITEM SHALL SCHEDULE A MEETING WITH THE COURT TO 

RECEIVE THE SCOPE OF SERVICES EXPECTED OF THEM IN THE 

PROCEEDINGS.  THE AMOUNT OF THE GUARDIAN AD LITEM FEE WILL BE 
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DETERMINED UPON AN APPLICATION FILED WITH THE COURT WHICH 

SHALL BE ACCOMPANIED BY A DETAILED FEE STATEMENT INCLUDING THE 

ITEMIZATION AND DATE OF SERVICE PERFORMED, TIME EXPENDED, 

IDENTIFICATION OF THE INDIVIDUAL PERFORMING THE SERVICES, AND 

THE HOURLY RATE.   SOME OF THE GUARDIAN AD LITEM FEE, OR THE 

ENTIRE GUARDIAN AD LITEM FEE, MAY BE ASSESSED AS COSTS IN THE 

PROCEEDINGS. 

LOC.R. 75.17  LOC.R. 75.2   ADOPTIONS 

  (A) In private placement adoptions, a pre-placement application in a form 

prescribed by the court shall be filed by the proposed adopting parents not less than fifteen 

(15) days prior to placement. if applicants are residents of Franklin County, Ohio, and not 

less than thirty (30) days prior to placement if applicants are not residents of Franklin 

County, Ohio.  A PRE-PLACEMENT APPLICATION MAY ONLY BE APPROVED 

UPON THE FILING OF ALL NECESSARY PAPERWORK. 

(B) Once the applications have been approved by the court, a hearing shall be held 

not less than seventy-two (72) hours after the birth of the child or after the parent(s) have 

met with the adoption assessor, whichever occurs later, for the placement and consent by 

the parents.  Prior to the placement hearing, the court may require a statement from the 

child’s physician as to the medical condition of the child to be placed.   If the placement is 

approved, the adoption petition must be filed before the Court will issue a Hospital Release 

for the release of the child to the petitioners or the attorney for the petitioners NO LATER 

THAN TEN (10) DAYS AFTER PLACEMENT.  FAILURE TO TIMELY FILE THE 

PETITION FOR ADOPTION MAY RESULT IN THE PLACEMENT BEING 

REVOKED.   
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(C) (G) In all placement hearings where a birth parent of a child to be adopted is a 

minor, that birth parent shall be represented by an attorney.  The fees for the attorney for 

the birth parent will be assessed as costs to the petitioner. 

(D) (M)  All parents executing private placement documents in court must present 

government issued photo identification.   (Eff. 02/01/2013) 

(E) (C) When the petitioner is the guardian of the minor to be adopted, the court 

shall require a placement hearing except as stated below THAT THE GUARDIANSHIP 

BE A PERMANENT GUARDIANSHIP FOR THE PURPOSES OF ADOPTION. The 

adoption petition shall not be set for hearing until after the placement is complete.  

Recognizing due process requires a higher degree of scrutiny for the permanent 

termination of parental rights compared to a temporary and reversible termination of 

parental rights, any guardianship application to be used to commence an adoption pursuant 

to Ohio R.C. 5103.16 shall specifically state in the application its intended use, and at the 

appointment hearing, the applicant must present sufficient evidence to show that THE 

PARENTS HAVE CONSENTED TO THE PERMANENT GUARDIANSHIP OR THAT 

due diligence has been exercised in attempting to locate and serve the parents.  NOTICE 

TO THE PARENT(S) SHALL CLEARLY STATE THAT THE PROPOSED 

GUARDIANSHIP IS FOR THE PURPOSE OF ADOPTION AND THAT PARENTAL 

RIGHTS MAY BE PERMANENTLY TERMINATED. 

(F) (D) In all adoption cases, court costs are required to be paid at the time of the 

filing.  The court should be consulted in advance for current deposit information. 

(G) (E) The Criminal background checks pursuant to Ohio R.C. 2151.86(B) and 

petitioner’s accounts shall be filed in all cases.  BACKGROUND CHECKS REMAIN 

http://codes.ohio.gov/orc/5103.16
http://codes.ohio.gov/orc/2151.86
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VALID FOR ONE YEAR AND MUST BE CURRENT ON THE DATE OF 

FINALIZATION.   

(H) (F) In all adoptions, married petitioner(s) must FILE PROOF OF MARRIAGE, 

SUCH AS A MARRIAGE ABSTRACT, AND MUST be married for not less than one (1) 

year prior to the final approval of the adoption. 

(I) (H) All adoption assessors who meet with the birth parent(s) in the course of 

preparing a report for an adoption proceeding in the court, shall provide the birth parent(s) 

with a copy of the brochure prepared pursuant to Ohio R.C. 3107.082 and R.C. 3107.083. 

Any adoption THE assessor providing the birth parent(s) with a copy of this 

brochure shall file a Certificate of Service by Adoption Assessor form (Form 18.10) prior 

to the first hearing in the adoption proceeding concerning the child of the birth parent(s) 

who received the brochure. 

(J) (I) A private child placing agency shall be deemed to be located at the principal 

office or principal location in Ohio most recently disclosed by the agency to the Ohio 

Secretary of State.  ALL PRIVATE AGENCIES MUST FILE A COPY THEIR 

CURRENT LICENSE ISSUED BY THE OHIO SECRETARY OF STATE IN EACH 

CASE. 

(K) (J) A final petitioner’s accounting which complies with Ohio R.C. 3107.055 

3107.55 shall be filed in all adoption proceedings.  ALL PRIVATE CHILD PLACING 

AGENCIES SHALL INCLUDE AN ITEMIZATION OF THE FEES CHARGED.  A 

preliminary estimate is not required to be filed in stepparent, adult, or foreign adoptions 

STEPPARENT OR ADULT ADOPTIONS, OR IN AN ACTION PURSUANT TO R.C. 

3107.18. 

http://codes.ohio.gov/orc/3107.082
http://codes.ohio.gov/orc/3107.083
http://probate.franklincountyohio.gov/public/documents/PDF/840FD83D-F213-7FD7-B082775088428AE0.pdf
http://codes.ohio.gov/orc/3107.055
http://codes.ohio.gov/orc/3107.18
http://codes.ohio.gov/orc/3107.18
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(L) (K) If the minor to be adopted was born outside the State of Ohio, the law of 

the state of birth concerning notice on putative fathers must be disclosed and satisfied.   

(M) (L)  A custody affidavit (Form 16.1A) must be filed in all proceedings to adopt 

minors, other than foreign adoptions EXCEPT IN AN ACTION PURSUANT TO R.C. 

3107.18.   

 (N)  IN ALL CUSTODY/GUARDIANSHIP ADOPTIONS, IF THE CHILD HAS 

NOT LIVED IN THE HOME FOR SIX MONTHS PRIOR TO THE FILING OF THE 

PETITION FOR ADOPTION, OR IF THE PETITION FOR ADOPTION IS FILED LESS 

THAN SIX MONTHS AFTER THE CUSTODY OR GUARDIANSHIP ORDER WAS 

ISSUED, THE COURT SHALL REQUIRE TWO SEPARATE HOME VISITS WITH 

THE ADOPTION ASSESSOR.  THE TWO SEPARATE VISITS MUST BE AT LEAST 

THIRTY DAYS APART.    

(O)  PETITIONERS SHALL FILE THEIR HOMESTUDY AND ALL 

ACCOMPANYING HOMESTUDY UPDATES IN ALL ADOPTION CASES, EXCEPT 

FOR AN ACTION PURSUANT TO R.C. 3107.18. 

(P)  NOTICE TO BIRTH PARENTS PURSUANT TO R.C. 3107.11 SHALL BE 

ISSUED BY THE COURT.  THE PETITIONER(S) SHALL FILE A REQUEST FOR 

SERVICE.  SERVICE SHALL BE ATTEMPTED BY RESTRICTED CERTIFIED MAIL 

OR BY OTHER SUCH MEANS AS THE COURT MAY ALLOW.  ALL REQUESTS 

FOR SERVICE BY PUBLICATION SHALL BE ACCOMPANIED BY AN AFFIDAVIT 

DETAILING THE EFFORTS MADE TO LOCATE THE BIRTH PARENT(S).  THE 

COURT RESERVES THE RIGHT, AFTER TESTIMONY AT THE HEARING, TO 

http://probate.franklincountyohio.gov/public/documents/PDF/EA5A25CE-9EF8-A86F-9405999F4FDF1482.pdf
http://codes.ohio.gov/orc/3107.18
http://codes.ohio.gov/orc/3107.18
http://codes.ohio.gov/orc/3107.18
http://codes.ohio.gov/orc/3107.11
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REQUIRE THE PETITIONER(S) TO MAKE FURTHER EFFORTS TO LOCATE THE 

BIRTH PARENT(S) TO PROVIDE NOTICE OF THE PETITION.   

(Q)  IN ALL CASES WHERE The Indian Child Welfare Act, 25 U.S.C. §§ 1901 – 

1963, APPLIES, INCLUDING ANY CASE WHERE A BIRTH PARENT INDICATES 

NATIVE AMERICAN HISTORY ON THE SOCIAL AND MEDICAL HISTORY OR IN 

ANY OTHER DOCUMENT, THE MOST RECENT REGULATIONS FOR STATE 

COURTS AND AGENCIES IN INDIAN CHILD CUSTODY PROCEEDINGS, AS 

PUBLISHED IN THE FEDERAL REGISTER, SHALL GOVERN ALL TRIBAL 

NOTIFICATION REQUIREMENTS.   

(R)  ALL PETITIONERS SHALL NOTIFY THE COURT, IN WRITING, OF 

ANY JUVENILE COURT, PROBATE COURT, OR PARENTAGE ACTIONS 

INITIATED WITH A GOVERNMENT AGENCY INVOLVING THE MINOR TO BE 

ADOPTED.  THIS INCLUDES ANY ACTIONS FOR CUSTODY, VISITATION, AND 

SHARED PARENTING OR CO-CUSTODY AGREEMENTS.  PETITIONERS SHALL 

HAVE THE ONGOING DUTY TO NOTIFY THE COURT OF PROCEEDINGS THAT 

ARISE AFTER THE PETITION IS FILED. 

(S) PRIOR TO A HEARING ON AN APPLICATION FOR AN 

INTERLOCUTORY ORDER OF ADOPTION, THE PETITIONERS MUST FILE THE 

MINOR’S BIRTH CERTIFICATE, COMPLY WITH ALL NOTICE/CONSENT 

REQUIREMENTS FOR THE BIRTH PARENTS – INCLUDING FILING THE 

PUTATIVE FATHER REGISTRY CHECK WHERE APPLICABLE – AND MUST 

PROVIDE THE COURT WITH AT LEAST TWO MONTHS OF HOME VISIT 

REPORTS FROM THE ADOPTION ASSESSOR.   

http://uscode.house.gov/browse/prelim@title25&edition=prelim
http://uscode.house.gov/browse/prelim@title25&edition=prelim
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(T)  ALL CONTESTED ADOPTIONS SHALL BE SET FOR A SCHEDULING 

CONFERENCE.  IF AN INDIVIDUAL ENTITLED TO NOTICE OF THE ADOPTION 

APPEARS FOR THE HEARING, THE HEARING SHALL BE CONVERTED TO A 

SCHEDULING CONFERENCE. 

(U)  THE OHIO RULES OF CIVIL PROCEDURE RULES 26-34, PERTAINING 

TO DISCOVERY, SHALL APPLY IN ADOPTION PROCEEDINGS. 

(V)  ANY PERSON LISTED ON THE PETITION FOR ADOPTION AS A 

PARENT SHALL RECEIVE NOTICE OF THE ADOPTION PROCEEDINGS. 

(W)  ALL REQUIRED DOCUMENTS SHALL BE SUBMITTED TO THE 

COURT AT LEAST TEN (10) DAYS BEFORE THE FINALIZATION HEARING, 

UNLESS OTHERWISE PROVIDED FOR UNDER THE OHIO REVISED CODE OR 

THE LOCAL RULES. 

New Rule:  LOC.R. 75.18   MOTION TO SET ASIDE A MAGISTRATE’S 

ORDER AND OBJECTIONS TO A MAGISTRATE’S DECISION 

 
 ANY MOTION TO SET ASIDE A MAGISTRATE’S ORDER SHALL COMPLY 

WITH Civ.R. 53(D)(2)(b).  A MEMORANDUM IN SUPPORT, STATING WITH 

PARTICULARITY THE BASIS FOR THE MOTION TO SET ASIDE, SHALL 

ACCOMPANY THE MOTION. 

 ANY OBJECTION TO A MAGISTRATE’S DECISION SHALL COMPLY 

WITH Civ.R. 53(D)(3)(b).  A MEMORANDUM IN SUPPORT, STATING WITH 

PARTICULARITY THE BASIS FOR THE OBJECTIONS, SHALL ACCOMPANY THE 

OBJECTION.  IF REQUIRED, THE TRANSCRIPT SHALL BE FILED WITHIN 

THIRTY (30) DAYS OF THE FILING OF THE OBJECTION.  THE OBJECTING 

PARTY SHALL REQUEST A TRANSCRIPT IN ACCORDANCE WITH LOC.R. 

http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
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11.1(B).  FAILURE TO FILE A TRANSCRIPT WHEN ONE IS REQUIRED BY Civ.R. 

53(D)(3)(b)(iii) MAY BE A BASIS FOR DISMISSAL OF THE OBJECTION.  

 MEMORANDUM CONTRA AND REPLIES TO A MOTION TO SET ASIDE A 

MAGISTRATE’S ORDER OR OBJECTION TO A MAGISTRATE’S DECISION MAY 

BE FILED IN ACCORDANCE WITH LOC.R. 78.7. 

Old Rule: LOC.R. 75.11   OBJECTIONS TO MAGISTRATE’S DECISION 
 

 Upon filing objections to a magistrate’s decision pursuant to Civ.R. 53, the 

objections shall be accompanied by a supporting memorandum.  If required, the transcript 

shall be filed within thirty (30) days of the filing of the objections. or two (2) days before 

the hearing, if scheduled by the Court, whichever occurs first. 

 Failure to file a transcript when one is required by Civ.R. 53(D)(E)(3)(b)(iii) is a 

basis for dismissal of the objections. 

 Memoranda contra to the objections may be filed by any party within ten (10) days 

of the filing of the objections. , or two (2) days prior to the hearing, if scheduled by the 

Court, whichever occurs first. (Eff. 02/01/2013) 

Old Rule: LOC.R. 75.13   SERVICE OF SUMMONS (Moved to Loc.R. 78.1(B) 
 

 When the Court issues service of summons upon each defendant in a civil action 

pursuant to Civ.R. 4, the Court will only include the summons, a copy of the complaint, 

and when requested, an order to serve and an entry setting hearing. 

Old Rule:  LOC.R. 75.17   ELECTRONIC RETURN RECEIPT SERVICE 
 

 The Court is utilizing electronic return receipts from the United States Postal 

Service for certified mail service developed in a project under the direction of the Ohio 

Supreme Court. Therefore, electronic proof of service for certified or express mail sent by 

http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
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the Court pursuant to the electronic return receipt program shall be deemed in compliance 

with the service requirements of Civil Rule CIV.R.  73 and Civil Rules CIV.R. 4.0 through 

4.6. (Eff. 01/01/08) 

SUP.R. 78   CASE MANAGEMENT IN DECEDENTS’ ESTATES, 

GUARDIANSHIPS, AND TRUSTS 

 

New Rule:  LOC.R. 78.1   CASE MANAGEMENT SCHEDULE IN CIVIL 

ACTIONS 

 
(A)  ALL CIVIL ACTIONS SHALL BE SUBJECT TO THE ADMINISTRATIVE 

ORDER.  THE MOST RECENT VERSION OF THE ADMINISTRATIVE ORDER IS 

FILED IN CASE NO. 550000-A, AND MAY ALSO BE VIEWED ON THE COURT’S 

WEBSITE AT probate.franklincountyohio.gov.  

(B)  A REQUEST FOR ISSUANCE OF SUMMONS (Form ePc-1.P) SHALL BE 

FILED BY THE PLAINTIFF IN ALL CIVIL ACTIONS.  IT IS THE RESPONSIBILITY 

OF THE FILER TO REQUEST SERVICE OF SUMMONS.  WHEN THE COURT 

ISSUES SERVICE OF SUMMONS UPON EACH DEFENDANT IN A CIVIL ACTION 

PURSUANT TO Civ.R. 4, THE COURT WILL ONLY INCLUDE THE SUMMONS, A 

COPY OF THE COMPLAINT, AND WHEN REQUESTED, AN ORDER TO SERVE 

AND AN ENTRY SETTING HEARING. 

 (C)  The Ohio Rules of Civil Procedure, INCLUDING BUT NOT LIMITED TO 

THOSE RULES PERTAINING TO SERVICE, DISCOVERY, AND DISPOSITIVE 

MOTIONS, SHALL APPLY TO ALL CIVIL ACTIONS, UNLESS INAPPLICABLE BY 

STATUTE OR RULE. 

http://probate.franklincountyohio.gov/public/documents/PDF/C92CBB96-C7FF-C6CC-FC0E72990122226C.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/B7B1D24C-0702-E718-161428079EFC961A.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
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(D)  A STATUS CONFERENCE AND PRE-TRIAL CONFERENCE SHALL BE 

CONDUCTED IN ALL CIVIL ACTIONS, EXCEPT LAND SALES, UNLESS 

OTHERWISE ORDERED BY THE COURT. 

(E)  IN ALL CASES EXCEPT FOR LAND SALES, THE PLAINTIFF, EITHER 

PRO SE OR THROUGH COUNSEL, SHALL REQUEST A STATUS CONFERENCE 

WITHIN THIRTY (30) DAYS AFTER THE FINAL ANSWER DAY FOR ANY 

DEFENDANT.  A DEFENDANT MAY REQUEST A STATUS CONFERENCE IF THE 

PLAINTIFF FAILS TO TIMELY FILE A REQUEST.  NOTICE OF THE STATUS 

CONFERENCE SHALL BE GIVEN TO ALL PARTIES LISTED IN THE COMPLAINT 

WHO HAVE NOT BEEN DEFAULTED. 

(F) STATUS CONFERENCES.  A REPRESENTATIVE COUNSEL FOR EACH 

PARTY, AND ALL UNREPRESENTED PARTIES, SHALL APPEAR AT THE 

STATUS CONFERENCE, AND BE PREPARED TO DISCUSS THE FOLLOWING: 

1. JOINDER OF ADDITIONAL PARTIES; 

2. ISSUES CONCERNING JURISDICTION AND VENUE; 

3. SERVICE OF PROCESS 

4. THE POSSIBILITY OF SETTLEMENT AND MEDIATION; 

5. A DISCOVERY SCHEDULE; 

6. A DATE FOR THE EXCHANGE OF WITNESS LISTS, AND EXPERT 

REPORTS WHEN APPLICABLE; 

7. A DEADLINE FOR THE FILING OF ALL DISPOSITIVE MOTIONS; 

8. A DEADLINE FOR FILING MOTIONS IN LIMINE; 

9. A DATE FOR THE PRE-TRIAL CONFERENCE; 
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10. THE EXPECTED LENGTH OF TRIAL; AND  

11. A DATE FOR TRIAL. 

THE DISPOSITIVE MOTIONS DEADLINE SHALL BE AT LEAST SIXTY (60) 

DAYS PRIOR TO THE PRE-TRIAL CONFERENCE.  ALL MOTIONS IN LIMINE 

SHALL BE SUBMITTED AT LEAST SEVEN (7) DAYS PRIOR TO THE PRE-TRIAL 

CONFERENCE. THE PRE-TRIAL CONFERENCE SHALL BE AT LEAST FOURTEEN 

(14) DAYS PRIOR TO THE TRIAL.   

(G)  ADDITIONAL STATUS CONFERENCES MAY BE SCHEDULED AT THE 

COURT’S DISCRETION. 

(H)  PRE-TRIAL CONFERENCES.  COUNSEL AND PARTIES SHALL 

APPEAR AT THE PRE-TRIAL CONFERENCE.  ALL COUNSEL SHALL HAVE FULL 

AUTHORITY TO ENTER INTO BINDING ORDERS.  UNLESS OTHERWISE 

ORDERED BY THE COURT, THE FOLLOWING MATTERS SHALL BE 

ADDRESSED AT THE PRE-TRIAL CONFERENCE: 

1. THE COURT MAY RULE ON ANY PENDING MOTION; AND 

2. THE FOLLOWING SHALL BE SUBMITTED AT LEAST SEVEN (7) 

DAYS PRIOR TO THE PRE-TRIAL CONFERENCE: 

a. PRE-TRIAL STATEMENTS; AND 

b. PROPOSED JURY INSTRUCTIONS AND INTERROGATORIES, 

AS APPLICABLE. 

(I)  A PRE-TRIAL STATEMENT SHALL CONTAIN THE FOLLOWING: 

1. IDENTIFICATION OF ALL THE PARTIES AND COUNSEL; 
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2. THE FACTUAL AND LEGAL ISSUES TO BE ADDRESSED AT TRIAL 

AND THE PARTY’S POSITION ON THOSE ISSUES, INCLUDING 

ANY SIGNIFICANT EVIDENTIARY QUESTIONS; 

3. A LIST OF ALL WITNESSES EXPECTED TO TESTIFY; 

4. A LIST OF ALL EXHIBITS EXPECTED TO BE OFFERED INTO 

EVIDENCE; AND 

5. A STATEMENT OF THE STATUS OF SETTLEMENT 

NEGOTIATIONS. 

(J)  WITNESS LISTS EXCHANGED BETWEEN THE PARTIES AND/OR 

PRESENTED TO THE COURT ARE TO PROVIDE THE NAME, ADDRESS, AND 

TELEPHONE NUMBER OF EACH PERSON INTENDED TO BE CALLED AS A 

WITNESS.  THE DISCLOSURE OF EXPERT WITNESSES SHALL INCLUDE A 

BRIEF DESCRIPTION OF THE EXPERT’S QUALIFICATION AND SUMMARY OF 

THE EXPERT’S OPINIONS AND THE BASIS OR THEORY OF THAT OPINION.  

FAILURE TO DISCLOSE A WITNESS MAY RESULT IN THE WITNESS NOT 

BEING PERMITTED TO TESTIFY. 

(K)  UPON ORDER OF THE COURT FOR GOOD CAUSE SHOWN, A TRIAL 

DATE MAY BE CONTINUED. 

(L)  ALL SPECIAL STATUTORY PROCEEDINGS, INCLUDING BUT NOT 

LIMITED TO ACTIONS FILED PURSUANT TO R.C. 2107.71 (WILL CONTESTS); 

R.C. 2109.50 (CONCEALMENT OF ASSETS); R.C. Chapter 2121 (PRESUMPTION OF 

DEATH); R.C. Chapter 2123 (DETERMINATION OF HEIRSHIP); AND R.C. Chapter 

http://codes.ohio.gov/orc/2107.71
http://codes.ohio.gov/orc/2109.50
http://codes.ohio.gov/orc/2121
http://codes.ohio.gov/orc/2121
http://codes.ohio.gov/orc/2123
http://codes.ohio.gov/orc/2127
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2127 (LAND SALES); SHALL BE FILED SEPARATELY AND WITH NO OTHER 

CAUSES OF ACTION ACCOMPANYING THE PLEADING.   

New Rule:  LOC.R. 78.2   DISCOVERY 

 
(A) COUNSEL ARE ENCOURAGED TO PARTICIPATE IN DISCOVERY 

CONFERENCES WITH OPPOSING COUNSEL AND MAY FREELY EXCHANGE 

DISCOVERABLE INFORMATION AND DOCUMENTS UPON INFORMAL 

REQUESTS.  COUNSEL SHALL MAKE REASONABLE EFFORTS TO RESOLVE 

ALL DISCOVERY DISPUTES BY AGREEMENT PRIOR TO FILING MOTIONS 

WITH THE COURT.  

(B) DISCOVERY CUT-OFF.  THE DISCOVERY CUT-OFF DATE 

INCLUDED IN THE CASE MANAGEMENT SCHEDULE SHALL BE THE LAST 

DATE FOR ANY PARTY TO SEEK THE INVOLVEMENT OF THE COURT IN THE 

DISCOVERY PROCESS, BY WAY OF MOTION SEEKING A RULING, ORDER, 

SANCTION, OR OTHER COURT ACTION, ABSENT EXTRAORDINARY 

CIRCUMSTANCES.  VOLUNTARY, MUTUALLY AGREED-UPON DISCOVERY, 

INCLUDING DEPOSITIONS, MAY CONTINUE AFTER THE DISCOVERY CUT-OFF 

DATE IN A MANNER THAT DOES NOT DELAY ANY OTHER EVENT ON THE 

CASE SCHEDULE.    

(C) NOTICES OF TAKING DEPOSITION UNDER CIV.R. 30, 

INTERROGATORIES UNDER Civ.R. 33, REQUESTS FOR PRODUCTION OR 

INSPECTION UNDER Civ.R. 34, AND REQUESTS FOR ADMISSIONS UNDER 

Civ.R. 36 SHALL BE SERVED UPON OTHER COUNSEL OR PARTIES IN 

ACCORDANCE WITH THESE RULES, BUT SHALL NOT BE FILED WITH THE 

http://codes.ohio.gov/orc/2127
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
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COURT.  IF RELIEF IS SOUGHT UNDER Civ.R. 26(C) OR Civ.R. 37 CONCERNING 

ANY INTERROGATORIES, REQUESTS FOR PRODUCTION OR INSPECTION, AND 

REQUESTS FOR ADMISSIONS, COPIES OF THE PORTIONS OF THE 

DOCUMENTS WHICH ARE IN DISPUTE SHALL BE FILED WITH THE COURT 

CONTEMPORANEOUSLY WITH ANY MOTION FILED UNDER Civ.R. 26(C) OR 

Civ.R. 37.  

LOC.R. 78.3  LOC.R. 78.4   REQUEST FOR JURY TRIAL IN A CIVIL 

ACTION 
 

 The Franklin County Common Pleas Court, General Division, Rule 27, as IT they 

RELATES relate to juries, shall apply to proceedings in the Probate Division, except to the 

extent that by ITS their nature IT they would be clearly inapplicable. 

 THE COST FOR THE JURY SHALL BE IN ACCORDANCE WITH THE 

FRANKLIN COUNTY COMMON PLEAS COURT, GENERAL DIVISION, RULE 9.  

THE FIRST PARTY REQUESTING THE JURY TRIAL SHALL PAY THE JURY 

TRIAL DEPOSIT DIRECTLY TO THE FRANKLIN COUNTY COMMON PLEAS 

COURT, GENERAL DIVISION, THIRTY (30) DAYS PRIOR TO THE TRIAL.  

FAILURE TO TIMELY PAY THE DEPOSIT WITHIN THE TIME ALLOTTED SHALL 

CONSTITUTE A WAIVER OF JURY. 

New Rule:  LOC.R. 78.4   TRIAL AND HEARING PROCEDURE 

 
(A) TRIAL PROCEDURES IN CIVIL ACTIONS SHALL BE IN ACCORDANCE 

WITH STATUTES OR RULES OF THE SUPREME COURT OF OHIO.  

(B)  EXCEPT WITH PERMISSION BY THE JUDICIAL OFFICER, ONLY ONE 

COUNSEL FOR EACH ADVERSE PARTY WILL BE PERMITTED TO SPEAK ON 

ANY INTERLOCUTORY MOTION, OR UPON ANY QUESTION ARISING IN THE 

http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.fccourts.org/gen/webfront.nsf/wp/FC3091598F5BA3A4852575A7003C174A/$FILE/LocalRule_27.pdf
http://www.fccourts.org/gen/webfront.nsf/wp/27DFE0D89B786523852575A7003C1724/$FILE/LocalRule_09.pdf
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TRIAL OR HEARING OF A CASE, AND ONLY ONE COUNSEL FOR EACH 

ADVERSE PARTY WILL BE PERMITTED TO EXAMINE THE SAME WITNESS IN 

ANY TRIAL OR PROCEEDING BEFORE THE COURT.  A NON-PARTY WITNESS 

MAY NOT BE RECALLED WITHOUT PERMISSION OF THE JUDICIAL OFFICER. 

New Rule: LOC.R. 78.5   CONSENT TO FILE A LATE ANSWER 

 
BY AGREEMENT BETWEEN THE PLAINTIFF AND DEFENDANT, ANY 

PARTY MAY BE PERMITTED LEAVE TO MOVE OR PLEAD IN ACCORDANCE 

WITH THE OHIO CIVIL RULES, PROVIDED THE TOTAL EXTENSION OF TIME 

DOES NOT EXCEED TWENTY-EIGHT (28) DAYS.  THE CONSENT SHALL BE 

EVIDENCED BY A “CONSENT TO PLEAD” SIGNED BY THE NECESSARY 

COUNSEL OR UNREPRESENTED PARTIES AND FILED WITH THE CLERK OF 

THE COURT. 

New Rule:  LOC.R. 78.6   NOTICE OF SETTLEMENT 

 
(A) WHENEVER THE PARTIES HAVE REACHED A SETTLEMENT 

AGREEMENT PRIOR TO THE TRIAL DATE, OR WHEN AN ACTION IS 

VOLUNTARILY DISMISSED, IT SHALL BE THE DUTY OF COUNSEL FOR THE 

PLAINTIFF TO IMMEDIATELY NOTIFY THE TRIAL COURT BY TELEPHONE OR 

ELECTRONIC TRANSMISSION, PARTICULARLY IF THERE ARE ANY PENDING 

MOTIONS.   

(B) COUNSEL SHALL PROMPTLY SUBMIT AN ENTRY OF DISMISSAL TO 

THE COURT FOLLOWING THE SETTLEMENT OF ANY CASE.  IF COUNSEL 

FAILS TO PRESENT SUCH AN ENTRY, THE COURT, WITHIN THIRTY (30) DAYS 
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AFTER REPRESENTATION TO THE COURT THAT THE CASE HAS BEEN 

SETTLED, MAY ORDER THE CASE DISMISSED FOR WANT OF PROSECUTION. 

New Rule:  LOC.R. 78.7   MOTIONS AND PROPOSED ENTRIES 

THIS LOCAL RULE 78.7 SHALL APPLY TO ALL CASES COMING BEFORE 

THE COURT, UNLESS OTHERWISE PROVIDED FOR BY STATUTE OR RULE. 

(A)  ALL MOTIONS FILED IN THIS COURT SHALL BE ACCOMPANIED BY 

A MEMORANDUM STATING THE GROUNDS AND CITING THE AUTHORITIES 

RELIED UPON.  OPPOSING COUNSEL OR A PARTY SHALL SERVE THE 

RESPONSE MEMORANDUM (MEMORANDUM CONTRA) ON OR BEFORE THE 

FOURTEENTH (14TH) DAY AFTER THE DATE OF SERVICE AS SET FORTH ON 

THE CERTIFICATE OF SERVICE ATTACHED TO THE MOTION.  THE MOVING 

PARTY SHALL SERVE ANY REPLY MEMORANDUM ON OR BEFORE THE 

SEVENTH (7TH) DAY AFTER THE DATE OF SERVICE AS SET FORTH ON THE 

CERTIFICATE OF SERVICE ATTACHED TO THE RESPONSE MEMORANDUM.  

ON THE TWENTY-EIGHTH (28TH) DAY AFTER THE MOTION IS FILED, THE 

MOTION SHALL BE DEEMED SUBMITTED TO THE COURT UNLESS A PRIOR 

WRITTEN REQUEST FOR AN ORAL HEARING HAS BEEN FILED AND 

APPROVED BY THE COURT.  

(B) MOTIONS FOR TEMPORARY RESTRAINING ORDERS, PRELIMINARY 

INJUNCTIONS, OR SIMILAR URGENT EQUITABLE RELIEFS, APPLICATIONS 

AND MOTIONS RELATING TO ADMINISTRATIVE MATTERS, AND 

APPOINTMENTS SHALL BE SUBMITTED TO THE COURT IN A TIMELY 

MANNER.  THE COURT MAY REQUIRE NOTICE TO INTERESTED INDIVIDUALS 

PRIOR TO RULING UPON THE MOTION.  THE COURT MAY SET THE MATTER 
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FOR AN ORAL HEARING ON AN EXPEDITED BASIS.  WHEN REQUIRED, 

NOTICE OF THE TIME AND PLACE OF THE HEARING SHALL BE SERVED UPON 

ANY ADVERSE PARTY OR THEIR COUNSEL BY THE MOVANT.   

(C)  ALL MOTIONS WHICH SEEK TO DETERMINE THE MERITS OF ANY 

CLAIM OR DEFENSE AS TO ANY OR ALL PARTIES, INCLUDING BUT NOT 

LIMITED TO SUMMARY JUDGMENT, JUDGMENT ON THE PLEADINGS, AND 

MOTIONS TO DISMISS, SHALL BE CONSIDERED DISPOSITIVE MOTIONS.  A 

VOLUNTARY DISMISSAL UNDER CIV.R. 41(A) IS NOT A DISPOSITIVE MOTION.  

ALL DISPOSITIVE MOTIONS SHALL BE FILED NO LATER THAN THE DATE 

SPECIFIED IN THE CASE SCHEDULE.  PURSUANT TO CIV.R. 56(A), LEAVE IS 

HEREBY GRANTED IN ALL CIVIL CASES TO FILE SUMMARY JUDGMENT 

MOTIONS BETWEEN THE TIME OF THE FILING OF THE CASE AND THE 

DISPOSITIVE MOTION DATE, UNLESS OTHERWISE ORDERED BY THE COURT.  

ALL DISPOSITIVE MOTIONS SHALL BE FILED AT THE EARLIEST PRACTICAL 

DATE IN THE COURSE OF LITIGATION.    

(D)  DEFAULT JUDGMENT.  IN ALL CIVIL ACTIONS, A PARTY 

ENTITLED TO JUDGMENT BY DEFAULT MAY APPLY FOR JUDGMENT IN 

ACCORDANCE WITH Civ.R. 55.  ALL MOTIONS FOR DEFAULT JUDGMENT 

SHALL CLEARLY STATE WHICH DEFENDANT(S) ARE IN DEFAULT OF 

ANSWER AND THE JUDGMENT SOUGHT.  THE MOVANT SHALL INCLUDE THE 

DATE SERVICE WAS PERFECTED FOR EACH DEFENDANT.  ALL DEFENDANTS 

WHO HAVE MADE AN APPEARANCE IN THE CASE, BUT FAILED TO MOVE OR 

PLEAD IN ACCORDANCE WITH Civ.R. 12, SHALL BE SERVED NOTICE OF THE 

http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf


Proposed revisions to the Franklin County Local Rules of Court – May 2016 

99 

 

MOTION FOR DEFAULT JUDGMENT AT LEAST TEN (10) DAYS PRIOR TO 

JUDGMENT BEING RENDERED.  THE MOVANT SHALL PROVIDE A PROPOSED 

ENTRY GRANTING DEFAULT JUDGMENT TO THE COURT.  THE COURT MAY 

SET A HEARING ON A MOTION FOR DEFAULT JUDGMENT AND REQUIRE THE 

MOVANT TO PRESENT EVIDENCE IN SUPPORT OF THEIR POSITION. 

(E)  MOTIONS FOR SUMMARY JUDGMENT ARE SUBJECT TO Civ.R. 56.  

MOTIONS FOR SUMMARY JUDGMENT SHALL BE SERVED UPON ALL 

DEFENDANTS WHO HAVE NOT BEEN DEFAULTED.  MOTIONS FOR SUMMARY 

JUDGMENT SHALL BE SET FOR NON-ORAL HEARING ON THE TWENTY-

EIGHTH (28TH) DAY FOLLOWING THE FILING OF THE MOTION FOR 

SUMMARY JUDGMENT.   

(F)  AGREED ENTRIES.  AGREED JUDGMENT ENTRIES SUBMITTED TO 

THE COURT SHALL CLEARLY SET FORTH WHICH PARTIES HAVE AGREED TO 

THE AGREED ENTRY.  ALL PARTIES WHO HAVE AGREED TO THE ENTRY 

MUST SIGN THE ENTRY. 

(G)  PROPOSED ENTRIES.  PROPOSED JUDGMENT ENTRIES SHALL 

CLEARLY SET FORTH WHICH PARTIES HAVE AGREED TO THE PROPOSED 

ENTRY.  WHENEVER A SIGNATURE LINE FOR COUNSEL OR AN 

UNREPRESENTED PARTY IS NOTED AS BEING “SUBMITTED, NO RESPONSE” 

THE MOVANT SHALL INDICATE THE DATE THAT THE PROPOSED ENTRY 

WAS SUBMITTED AND THE METHOD USED TO SUBMIT THE PROPOSED 

ENTRY.  

http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
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(H)  A SUPPORTING OR OPPOSING MEMORANDUM OR BRIEF SHALL 

NOT EXCEED FIFTEEN (15) PAGES EXCLUSIVE OF ANY SUPPORTING 

DOCUMENTS.  BRIEFS EXCEEDING FIFTEEN (15) PAGES WILL NOT BE 

ACCEPTED FOR FILING WITHOUT PRIOR LEAVE OF COURT. 

(I)  A REPLY MEMORANDUM OR BRIEF SHALL NOT EXCEED SEVEN (7) 

PAGES AND SHALL BE RESTRICTED TO MATTERS IN REBUTTAL.  ANY REPLY 

MEMORANDUM OR BRIEF WHICH EXCEEDS SEVEN PAGES SHALL NOT BE 

ACCEPTED FOR FILING WITHOUT PRIOR LEAVE OF COURT. 

(J)  A MOTION FOR LEAVE TO FILE A MEMORANDUM OR BRIEF IN 

EXCESS OF THE PAGE LIMITATIONS SET FORTH BY LOCAL RULE SHALL BE 

MADE NO LATER THAN SEVEN (7) DAYS PRIOR TO THE TIME FOR FILING THE 

BRIEF AND A DATE-STAMPED COPY SHALL BE PROVIDED TO THE COURT. 

SUCH MOTION SHALL SET FORTH THE UNUSUAL AND EXTRAORDINARY 

CIRCUMSTANCES WHICH NECESSITATE EXCEEDING THE PAGE LIMITATION.  

LOC.R. 78.8  LOC.R. 78.6   EXTENDED ADMINISTRATION 
 

 All estates will initially be scheduled according to the six-month administration 

schedule of Ohio R.C. 2109.301(B).  In those estates meeting the requirements for 

extended administration stated in Ohio R.C. 2109.301(B)(1)(a)-(f), the administrator or 

executor shall file a notice or application (Standard Probate Form 13.8 or Form 13.10) to 

extend the filing deadlines. 

 Upon the appointment of a successor fiduciary, the estate will be rescheduled for a 

six-month administration unless the successor administrator or executor files a notice or 

http://codes.ohio.gov/orc/2109.301
http://codes.ohio.gov/orc/2109.301
http://probate.franklincountyohio.gov/public/documents/PDF/235DF59E-051C-9868-A8FC78CE581C0A42.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/2362AEA5-DD08-104A-BE3278E60123B64F.pdf
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Application to Extend Administration (Standard Probate Form 13.8 or Form 13.10). (Eff. 

01/01/05) 

LOC.R. 78.9  LOC.R. 78.3   INVENTORY 
 

(A)  In lieu of the appraiser signing the estate inventory, the fiduciary may attach to 

the inventory the original appraisal(s) containing the signature of the appraiser(s), or the 

valuation obtained from the county auditor’s office or website of the county where the real 

property is located.  

(B)  The inventory shall contain the address, legal description, and parcel number 

of the interest in the real estate of the decedent or ward. 

(C)  The inventory will not be accepted for filing unless the bond, when required, is 

sufficient pursuant to Loc.R. 64.4.  A guardian’s inventory shall include the projected 

annual income of the ward. 

(D)  The court will not approve the distribution, sale, or expenditure of any estate 

or guardianship assets prior to the filing of the inventory. 

(E)  All fiduciaries must sign the inventory when multiple fiduciaries have been 

appointed. 

(F)  All financial asset account numbers in an inventory shall disclose only the last 

four (4) digits of each account number.  It is the responsibility of the person filing the 

inventory to redact the remaining digits of each account number. 

(G)  All stocks, bonds, mutual funds, and other assets in an investment account 

shall be separately disclosed.  (Eff. 02/01/2013)  

 

 

http://probate.franklincountyohio.gov/public/documents/PDF/235DF59E-051C-9868-A8FC78CE581C0A42.pdf
http://probate.franklincountyohio.gov/public/documents/PDF/2362AEA5-DD08-104A-BE3278E60123B64F.pdf
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LOC.R. 78.10  LOC.R. 78.7   MEDICAID TRUSTS 
 

 All trusts described in Ohio R.C. 5163.21(F)(1),(2), and (4)  5111.151(f) approved 

by this court, or funded with court approval, must have the following terms: 

(A)  No expenditures may be made without prior court approval. 

(B)  Bond shall be posted unless all of the assets of the trust are in a custodial 

account under Ohio R.C. 2109.13, or the trustee is exempt from bond under Ohio R.C. 

1111.21. 

(C)  The State of Ohio shall have all of the rights as a beneficiary of the trust. 

(D)  Annual accounts shall be filed unless all of the assets of the trust are in a 

custodial account under Ohio R.C. 2109.13. 

(E)  Distributions from the trust shall not discharge any duty of support owed to a 

beneficiary. (Eff. 02/01/2013) 

New Rule:  LOC.R. 78.11   SANCTIONS 

LOC.R. 78.11, SANCTIONS, APPLIES TO ALL CASES. 

(A) FOR PURPOSES OF THESE LOCAL RULES, THE JUDICIAL OFFICER 

SHALL HAVE THE POWER, COEXTENSIVE WITH THE INHERENT POWERS OF 

THE COURT AND THE ENUMERATED POWERS IN THE OHIO REVISED CODE 

AND THE OHIO RULES OF CIVIL PROCEDURE, TO IMPOSE SANCTIONS ON 

ATTORNEYS, PARTIES, OR BOTH.   

(B)  UPON THE MOTION OF A PARTY OR SUA SPONTE, THE JUDICIAL 

OFFICER MAY IMPOSE SANCTIONS FOR FAILURE TO COMPLY WITH THE 

LOCAL RULES AND/OR A CASE SCHEDULE AND/OR THE CIVIL RULES.     

http://codes.ohio.gov/orc/5163.21
http://codes.ohio.gov/orc/2109.13
http://codes.ohio.gov/orc/1111.21
http://codes.ohio.gov/orc/1111.21
http://codes.ohio.gov/orc/2109.13
http://codes.ohio.gov/orc/
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/civil/CivilProcedure.pdf
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Old Rule:  LOC.R. 78.1   CASE MANAGEMENT  

For the purpose of insuring the readiness of proceedings in the Franklin County 

Probate Court, the following procedure shall be in effect: 

I.  CIVIL  ACTIONS: (Excluding Land Sales) 

(A)  All cases must have a general file number before a civil action may be filed. 

(B)  A status conference and a pretrial conference shall be conducted in all civil 

actions unless otherwise ordered by the Court. 

(C)  Within thirty (30) days after the final answer day, the case shall be set by 

plaintiff’s counsel for a status conference. 

(D)  Plaintiff’s counsel shall give not less than fourteen (14) days notice of the 

status conference to all counsel of record and/or all parties not represented by counsel who 

have entered an appearance. 

(E)  Status Conference.  All counsel must have full authority to enter into9 binding 

orders. Unless otherwise ordered by the Court, the following matters and decisions shall be 

addressed at the status conference: 

(1) The possibility of settlement of the action; 

(2) A discovery schedule shall be agreed upon by all parties or set by the 

Court; 

(3) A date of exchange of expert witness reports shall be determined; 

(4) A final date for filing of all motions which shall not be later than 

twenty-eight (28) days before the pretrial conference.  No further 

motions shall be considered without good cause shown and leave of 

Court. 
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(5) The date for the pretrial conference shall be set by the Court and shall be 

no more than fourteen (14) days before the trial; 

(6) The date for trial shall be set by the Court 

(F)  Pretrial Conference.  All counsel must have full authority to enter into binding 

orders.  Unless otherwise ordered by the Court, the following matters and decisions shall 

be addressed at the pretrial conference: 

(1) The Court may rule on any pending motions; 

(2) The following shall be submitted: 

a. Trial briefs 

b. Witness lists; 

c. Exhibit lists; 

d. Exhibits as ordered by the Court; 

e. Proposed jury instructions; 

f. Proposed jury interrogatories; 

(3) Clients shall be present unless their presence has been excused by the 

Court. 

(G)  Witness lists exchanged between parties and/or presented to the Court are to 

provide the name and, if known, the address and telephone number of each person intended 

to be called as a witness. 

(H)  The trial date shall not be continued without good cause shown and order of 

the Court. 
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(I)  Any complain COMPLAINT filed under R.C. 2109.50, Concealment of Assets 

action, are IS to be filed separately with no other causes of action accompanying this 

pleading.  

II.  CIVIL ACTIONS: LAND SALES 

(A)  All cases must have a general file number before a civil action may be filed. 

(B)  All land sales which have not been concluded within one (1) year from the 

date of filing shall be set for status conference by plaintiff’s counsel within thirty (30) days 

following the expiration of one (1) year. 

(1) The fiduciary and the attorney must attend the status conference. 

(2) A written status report shall be submitted to the Court at the status 

conference.  The status report shall address pending issues and the 

efforts being made to conclude the land sale.  

(3) The fiduciary shall show cause why the Court should not order public 

sale of the real estate. 

III. MOTIONS 

(A)  All motions filed in this Court shall be accompanied by a memorandum stating 

the grounds and citing the authorities relied upon.  Opposing counsel or a party shall serve 

the response memorandum on or before the fourteenth (14
th

) day after the date of service as 

set forth on the certificate of service attached to the served copy of the motion.  The 

moving party shall serve any reply memorandum on or before the seventh (7
th

) day after 

the date of service as set forth on the certificate of service attached to the served copy of 

the response memorandum.  On the twenty-eighth (28
th

) day after the motion is filed, the 

motion shall be deemed submitted to the Court unless a prior written request for an oral 
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hearing has been filed and approved by the Court.  The time and length of any oral hearing 

shall be fixed by the Court.  Except as otherwise provided, this rule shall apply to all 

motions. 

(B)  Motions for summary judgments are subject to the preceding Paragraph (A) 

and set for non-oral hearing on the twenty-eighth (28
th

) day following the filing of the 

motion for summary judgment.  The filing of opposing affidavits and supporting 

documents are subject to Civ.R. 56. 

(C)  Motions for temporary restraining orders, preliminary injunctions, or similar 

urgent equitable relief, applications and motions relating to administrative matters, and 

appointments shall be submitted to the Court at a time set by the Court.  When required, 

notice of the time and place of the hearing shall be served upon any adverse party or their 

counsel by the moving party. 

(D)  Notices of taking of depositions under Civ. R. 30,  interrogatories under Civ.R. 

33, requests for production or inspection under Civ.R. 34, and requests for admissions 

under Civ.R. 36 shall be served upon other counsel or parties in accordance with these 

rules, but shall not be filed with the Court.  The party responding may file with the Court 

interrogatories and requests together with any responses and objections.  If relief is sought 

under Civ.R. 26(C) or Civ.R. 37 concerning any interrogatories, requests for production or 

inspection, and requests for admissions, copies of the portions of the documents which are 

in dispute shall be filed with the Court contemporaneously with any motion filed under 

Civ.R. 26(C) or Civ.R. 37. 

IV. MENTAL ILLNESS AND DEVELOPMENTAL DISABILITY 

HEARINGS 

All hearings shall comply with R.C. Chapters 5122 and 5123. 
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V. ADOPTIONS 

The status of pending preplacement applications and adoption proceedings shall be 

reviewed annually and the Court may order further action as necessary. Additional rules on 

adoptions are located in Local Court Rule LOC.R. 75.2. 

VI. MISCELLANEOUS MATTERS 

All miscellaneous matters shall be reviewed annually and the Court shall order 

further action as necessary. 

VII. FAILURE TO COMPLY 

Failure to comply with this Case Management Rule may result in dismissal 

pursuant to Civ.R. 41 and other sanctions, including but not limited to, payment of costs 

and attorney fees. (Eff. 02/01/2013) 

Old Rule: LOC.R. 78.5   MEDIATION (Moving to Sup.R. 16 and Loc.R. 16.1) 
 

 (A) After the filing of an estate, guardianship application, trust, or any other 

action, the Court, on its own motion or the motion of any of the parties, may refer disputed 

issues to mediation. 

 (B) The mediation sessions may be held until all issues are resolved in a manner 

acceptable to the disputing parties, or until the mediator determines that continued 

mediation would not be productive. 

 (C) The Court may order parties to participate in or return to mediation at any 

time. 

 (D) Statements made during a mediation session shall be considered 

compromise negotiations and are not admissible as evidence pursuant to Evidence Rule 
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EVID.R. 408.  Mediators will not be permitted to testify regarding the substance of the 

mediation, including but not limited to, cooperation or noncooperation of the parties. 

 (E) To be accredited and appointed by the Court, a mediator shall possess the 

following qualifications: 

(1) Be an attorney in good standing with the Supreme Court of Ohio;  

(2) Have five (5) years of experience in handling probate matters; and, 

(3) Have completed forty (40) hours of advanced mediation training, which has 

been approved for Continuing Legal Education and is approved by the 

Court. 

(F) Referral to mediation by the Court shall be by “Notice of Mediation” which 

shall indicate the time, place of the mediation, and the name and telephone number of the 

mediator. 

(G) The parties are equally responsible for paying one-half (1/2) of the 

mediator’s fee for the first mediation session. The Court will pay the remaining one-half 

(1/2) of the fee for the first mediation session unless otherwise ordered. A mediation 

session is defined as a four (4) hour period. If continued mediation sessions are necessary, 

the mediator’s fee shall be borne equally by the parties, unless otherwise ordered by the 

Court. The Court will determine the rate at which the mediator will be paid. The 

mediator’s fee will be determined by the complexity of the issues in the matter being 

mediated. Any additional expenses associated with the mediation must be preapproved by 

the Court. 

 (H) In compliance with Sup.R. 16, if the parties wish, their attorneys and other 

individuals they designate are allowed to accompany them and participate in mediation. At 
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the outset of the mediation the parties are to be asked if they have ever been the victim of 

domestic violence. The parties are to be encouraged to seek legal counsel and support 

services, including victims and suspected victims of domestic violence. Mediation is not to 

be used in any of the following: 

(1) As an alternative to the prosecution or adjudication of domestic violence; 

 

(2) In determining whether to grant, modify or terminate a protection order; 

 

(3) In determining the terms and conditions of a protection order; and, 

(4) In determining the penalty for violation of a protection order. 

(Eff. 01/01/07) 

 


